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'' Preface. 

The following pages are the result of investigations in the field of Medieval! 
Politics. The topic was first selected and the original plan, which has been 
adhered to throughout, was first formulated under the inspiration of the 
ideas of the late Professor Lorimer of Edinburgh University. Valuable sug- 
gestions were received from Advocate W. G. Miller, lecturer on Political 
\ !:ilr«5ophy and International Law in my Alma Mater, Glasgow University. 
l'« :e -^»r Reginald L. Poole, of Jesus College, Oxford, gave me hints which 
a1d»^d me in consulting the original authorities. My obligations to others 
are aclcnowledged in the course of the work. 

As'Fellow of Political Philosophy in Columbia College 1 selected this as the 
subject of my Dissertation. The materials were collected in this country 
and also in Europe where I had access to the great Libraries of Medieval 
Literature. Dr. W. A. Dunning, of Columbia College, to whom I owe grate- 
ful ^haoks for his constant suggesti(ms in the course of the preparation of 
the Thesis, has carefully gone over all the materials, and on behalf of the 
Faculty of Political Science has accorded the work his approval as my Doc- 
toral Thesis. To him and the other members of the Faculty of Political 
Science in conjunction with my Alma Mater I dedicate this contribution, 
jh the hope that it may be serviceable as a means of calling attention to the 
lives and doctrines of men whose momories are almost forgotten. 

I trust that its defects will De graciously pardoned on account of the fact 
that it is published under the pressure of many duties devolving upon me in 
ray position as College President. Part IV., with the Bibliography of the 
whole subject, will be published (D. V.) in the Fall. 

May 1895, J. Martin Littlejohn. 

Amity College, la. 



EiTata. 
A j?<)od many typographical errors have crept In but these will be easily corrected by the 
reader. Omissions are here corrected. 
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INTRODUCTION. 



1. Not inappropriately may we invoke the name of the great father of 
Political Science upon the effort to set forth a philosophy that was in a great 
measure inspired by his genius. The memory of Aristotle formed the grand 
inspiration of the men who cover this wide field of Scholasticism and Re- 
niscencc. From Greece, or better through Greece, came to modern civilization 
almost every contribution that has been made to the advance of learning. 
Chiefly through the tempering and humanizing influence of the logical 
system of the Stagyrite, although it came at first through the adulterated 
medium of Saracenic philosophising, learning arose out of the corruption of 
the age of darkness, to take its plac'e as the guidihg star of the world towards 
liappineis and greatness. In no Science does the Greek influence occupy a 
position of such commanding importanceas in that of politics. Thespiritthat 
founded the Science brought it forth from the womb of time to a second 
birth, more than a thousand years after its first conception. Aristotle, as the 
first great writer on the Science of Politics, gathered into complete system 
the scattered fragments of an earlier antiquity, basing it up(m an analytical 
study of over one hundred and fifty constitutions, and gave an impetus to 
Political studies that has only been intensified with the lapse of ages. It is 
not wonderful that the introduction of a system posessed of such scientific 
completeness, even in imperfect translations, should tend to dispel the dark- 
ness which had enveloped every science within its mazes and produce the 
first awakening of !a promised scientific reformation.* 

2. In order to define our field the question may be asked, is there such a 
Science as Politics? This question has been answered by other writers. It 
is a question of importance, where does Politics stand in the great edifice of 
human knowledge. Tliere is a political science just as there is a natural 
i\fir\ mental science. The attempt to discover the principles that guide moral 
conduct and the rules that are followed in sucli actions as we Ciill moral, 

* Coleridge, Table Talk 101: Townsend. Great Schoolmen of the Mid. Ajjes. p. 3*8. 9. 
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justifies the exii^tence of moral philosophy. Men cannot help being moral 
creatures, nor can they help meditating on moral questions. In the same 
way men cannot help thinking of the stat^ the office of the public govern- 
ment and the province of civic life. The influence of the contract theory 
upon the historical development of states and of political philosophy, And 
its reaction uprin the concept of the state in France and in the United 
States is a proof of this.* 

Political Science is the generic term and in the main deals with states that 
exist and as they exist, their laws and history and the conditions under 
which they continue to sruvlve and develop. It investigates the life-history 
of states, to work up the varying elements economic, flnancial and legal into 
the present status. Put philosophers are nob content to deal with the facts 
of state life; they take account of the ideal condition of the state and the 
best means of attaining to it. Political Philosophy therefore does and must 
exist for the purpose of playing the part which Kant claimed for speculative 
philosophy, namely, that of scientific and rational criticism, to establish the 
truth of theories that receive practical illustration in states and the falsity of 
others that ought to be rejected. Political Philosophy looks mainly to the 
ideal state and tries to discover under what conditions and by what princi- 
ples it can find realization. It looks down from the standpoint of the ideal 
state by means of scientific principles f»nd applies these principles to states 
in tlieir living evolution, in solving unsolved problems of human social life 
and of the world. This ideal theory of the state is not necessarily abstract, 
nor should it be so. It is a theory to meet the aspirar Ions and to satisfy the 
conditions under which man exists as a Political being, aiming at the most 
perfect political organization of human society. Politics as a science is the 
science of the state, t 

Such a statement is necessary in order to define and limit the field of our 
investigation among the writings of the Schoolmen to whom Theology was 
the SuMMA SciENTiA. Wlthout adopting any classification of the sciences 
as final,! it is sufficient in endeavoring to indicate the province of politics, 
firstly, to mark ofl" the natural sciences, which treat of man in his animal 
and material organism; secondly, to exclude the mental science which treats of 
man as an intelligent being, logical, psychological and metaphysical; thirdly, 
to distinguish the moral science in which man is treated as a rational as well 
as an intelligent and physical being, not only possessing an animal nature in 
some sense conditioning his higher life and a capacity for knowledge, b/vt be- 
ing endowed with a free moral power of acting in accordance with which he 
regulates his conduct as an individual and his relations as a member of 
society with the politically organized social community known as the state. 

* H. L. OsROod, Pol. Sc. Quar. VI, I; D. G. Ritchie, Pol. S. Q. VI. 668; What is Political 
Science, W, J. Ashley. 

tMonroe Smith Pol. S. Q I. p. 1. Domain of Political Science. 
$ Compare Spencer on Classification of the Sciences. 
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It is 1q this last aspect of man's being that we find the basis for politics. 
Man is a member of society, but in particular he is a member of a politically 
organized body of which he is a citizen, and in which account is taken of his 
physical, intelligent and moral being as well as the social community of his 
nature with others. Politics, roughly speaking, deals with the origin and 
constitution of civil society, the forms and organization of government, the 
rights and duties of members, the organs and functions of legislation, the 
definite personality of the state as a unit distinct from all others of the same 
nature and the limiting conditions under which the state and government 
continue to exist and act. 

3. It may be asked, why do we combine the schoolmen and Grotius? It is 
because we desire to do justice to a class of men who have received, from 
men of letters, more ridicule and less consideration than any other writers in 
the whole field of political literature. It may seem a thankless task to 
6ubscribeour faith in the Schoolmen. Yet we. are confident a closer study 
of their writings will give to us a deeper regard for men who, writing under 
circumstances never paralleled in human evolution, produced ideas that are 
not yet exhausted. Taking in the Theology and Philosophy from Augustine 
to Hugo Grotius, we may say that there is nothing which has been produced 
in modern times that has not found its archetype in these writings. For 
several centuries it was a literary habit to condemn the schoolmen as 
literary gymnasts, no account being taken of the services they rendered to 
the world or to literature by their untiring labors. In the days of the 
Reformation when Humanism began its positive work of upbuilding, it was 
almost a necessity that the Reformers should declare war against the 
method and the principles of the Scholastics, in order to break the galling 
chains of dogmatism and pave the way for the intellectual renascence. But 
the spirit of these iconoclasts, bitterly opposed as it was to the method of 
shcolasticism, became even more bitter towards the schoolmen, and the age 
that ushered in the new learning condemned without consideration the Doc- 
tors of the School in no measured terms. Hobbes declares, "those who wrote 
volumes of such stuff were mad.^^ (1) Brucker characterizes their works as 
' 'philosophical skirmishes with the help of verbal disputes, worthless mental 
abstractions." (2) The editors of Hume, Green and Grose, put in a single 
epithet the sentiments of the learned since Hobbes' time, when they speak of 
"the mire of shcolastlcism." (3) Of the same nature are the words of Moshelm, 
(4) Hallam, (5) Spanheim, (6) Enfield, (7) Tait, (8) Lewes, (9) and Schlegel. (10) 

1. Leviathan l. 0. 8. 

2. Hist, of Phil. IL lib«II. 

3. Hume's Human Nature. Introd. p. 7. 

4. Eccl. Hist. I. 339. 

5. Europe in Mid. Ages. 684. 

6. Eccl. Annals, trans, by Wright. 408. 

7. Hist, of Phil. p. 453. 493. 

8. Lectures on recent Science, 64. 

9. Hist, of Phil. Trans. Per. I. 3. 

10. Phil, of Hist. p. 376. 
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Now, however, in the light of researches made in the vast field of Scholastic 
literature a truer estimate has been formed of the learning and worth of 
^hese men of a former age. Aside from the worlds of M(>hl, Janet, Bluntschli, 
Stockl and Blakey in which we have a true, though brief account of the 
labors of these men, there is amassing a comprehensive literature in praise of 
the schoolmen, in which there is a recognition of the indebtedness of the 
modern world to these writings so long unread. Sir William Hamilton, than 
whom no brighter figure shines in the philosophical history of Europe, 
speaks of them with much appreciation; (1) among others are Maurice, (2) Sir 
J. Mcintosh, (3) Pope, (4) Hampden, (5) Lord, (6) Guizot, (7) Neander, (8) 
Cousin, (9) Townsend, (10) Draper, (U) Coleridge, (12) Staughton, (13) Thomas 
Harper, S. J., (14) D'Aubigne. (15) 

We trust that the result of a fuller acquaintance with these men and their 
writings will justity the most laudatory seniiments of recent writers. '*In 
treating of the subject of jurisprudence," writes Townsend of Thomas 
Aquinas, "he was led by the principles he adopted into conclusions which, 
if followed out to their last result, would produce the most cc^mplete over- 
throw of all tyranny both civil and ecclesiastical. He insists that in the 
reason of man law is dominant. It is a standard of human action and niust 
he' considered as the rule and mensure of all acts of t he reason. A law thus 
existing is powerfully operative and the acts of the reason are within its 
operations. But this touches also the action of tlie will in the attainment of 
the ends for whicli reason co-opnates actively and effectually. Tliese ideas 
^ he applies to social and political life; he atlirms that the will of the majority 
of the people is the only really governing and legislative authority; that the 
Prince is only the interpreter of the will of the great body of the Nation. 
Thus he anticipated some of the most earnest pleaders of Constitutional 
liberty in laying down this principle as a corner stone of his system, and es- 
pecially as Prof. Maurice has well pointed out, he anticipated Locke in ad- 
vocating a view of so democratic a tendency, which c^juld not fail to produce 
final fruit in the course of succeeding ages." (16) "The Schoolmen were the 

first great reformers in Europe leaders on the side of a wronged humanity 

. - . .there was never warning a Schoolmm to fight on the side of liberty of 
conscience and freedom of iliought until the grand result was obtained, "the 
right of thinking as we wil. and of speaking as we think.'* (17) "They did not 

1. Discussions, 148. 9. Mod. Phil. II. 12. 

2. Mor. and Met. PhU. I. 610. 10. Gr. Schoolmen in Mid. Asres. 

3. Works vol. 1.48.49. 11. Intel. Devel. of Eur. II 3. 

4. Conipend. of Theol. 1.21. 12. Tiible Talk, 240. 

5. Bampton Lect. VIII. 13. A pes of Christ, 3(>4. 

6. Beacon Lights of History. 14. Metaph. of the School. Inlrod. 

7. Cours d' Hist. Mod. I. ,220. lo. Voice of the church. 

8. Ch. Hist. Vol. VI. -11'); VIII. 10. pp, ::w, 5. 
17. Heeren, Hist. lies. 310; Townsi nd. p. 327. 
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succeed in obtaining for tlie world the full blessing of liberty. .^. they were 
a powerful force in preparing for the battle in the future; they sowed the 

seeds of political, moral, metaphysical and religious truth they succeeded 

in evolcing a love of wisdom and a spirit of enquiry which could not, and 
would not be restrained — they were left behind by new generations who, 
without due aclcnowledgemenl of the services or tender gratitude for the 
sacrifices of their predecessors.... we re borne on to triumph. Meantime 
those who had done so much — were left to neglect and contumely until in 
the far distant future the morning should dawn when their services should 
have recognition and their reputation a bright resurrection."* 

4, By a remarkable coincidence Hugo Grotius has been subjected to the 
same measure of reproach as these scholastic precursors whose system he 
frees from the fetters of Ecclesiastic ism. His works were composed amid 
circumstances of personal adversity; his life, one of exceptional honour, was 
largely spent in exile, while his sympathies towards the free rights of man 
were called forth by the struggles of blood through which the nations of 
Europe were then called to pass. In his great work, the Summa of all \m 
other works, his design was ''to settle the grounds of the rights of men in 
civil, society,"! being one of the first great political philosophers who 
attempted to establish a basis for society and human government apart 
from the dictation of the Church and independent of Tlieological Dogmat- 
Um. But this attempt to revolutionize the ideas at the basis of the 
political system brought upon him the contempt of others. Voltaire scoffs 
at Grotius, *'On est partage, dans les ecoles entre Grotius et Puflfendorf. 
Croyez-moi, lisez les Offices de Ciceron."t De Quincey has said, the book is 
equally divided between empty truisms and time-serving Dutch falseh(»od8.{ 
Dugald Stewart, speaking of Grotius and Puflfendorf, says, ^'notwithstand- 
ing all their industry and learning, It would be very difficult to name any 
class of writers, whose labors have been (»f less utility to the world."|| This is 
well answered in the Edinburgh Reyiew.H 

The work of Grotius is in reality the climax of the better part of Scholasti- 
cism, the resurrection of what was eternal from the sepulchre of these 
decaying systems, the transition from the freer spirit of the Spanish School- 
men, who by the principles r>f (he Roman jurisprudence, accommodated to the 
casuistical character of Jesuitism, departed from the iron-bound yoke 
of scholastic philosophy and pointed the way, to the emancipation of reason 

* Townsend pp. sa**, (i. Nekd poRBXPf.oKiNr! the pikld or the mchoolmbn. Tenneman, 
Ge.srhicte der I'hiloHophio VIII. Hand. 1811; Cou.siu, Cours de Thist. de la Phil. p. 29. Paris 
182H. 

+ En field. Hist, of Plill. p. C24. 

$ liaiiiiltorrs Ed. of Slewurt, works I. p. ITS, Note. 

ts Encyc. Bilt. Grotius; Ilely, Etude sur le droll de la Ruorre de Grotlas. Paris 1875. 

II Stewart's Disc. i;U. 

T< Vol. XXVII. pp. 2:iO-244. 
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characteristic of modern times. It set before Kings and Governors the sen- 
timents of all whom learned men held in reverence, and contributed 
''to diffuse a reverence for principles of justice" which commended itself 
to the the approbation of all thinking men. The key-note of a new 
order is sounded in the sentiment expressed with pathos by Grotius at 
the very close of his Masterpiece, "«mi j^otest diu jyrodesse doctrina quae honiinem 
hf.mwihus wsodahiJfm faeit/''* ''That doctrine can have no permanent 
validity which renders man the enemy of his fellow-men." Doctrines 
cannot work well which make men unfit for society. It is the prophecy 
with which a regenerated political theory is presented to mankind. 
JUuntschli, speaking of Grotius, justly declares,y<;the eloquence of his dic- 
1 1on, the pearls of classical antiquity with which he adorned his pages, the 
temper of humanity which pervaded his argument, his effort to mitigate the 
liorrors of the t hirty years war, in the midst of which he wrote, and the warmtli 
(»f his sympathy for a moral opposed to a material order, enlisted men's 
hearts on the side of his reasoning, while the deficiencies of his doctrine were 
ij(»t as yet detected. "f The reputation of Grotius and the enduring influence 
of his writings need no recommendation in the light of to-day. The most 
effective answer to the unmeasured censure of pseudo-apologists is the fact 
that political science gathered around the centre which Grotius set up in de- 
fense of the rights c)f men and the liberties of nations as well as the political 
sovereignty of the people for more than a century. 

5. Tliere is a natural sequence in the order ot thought from the School- 
men to Grotius. Aquinas, "the Saint, Scholar and Monk of the Medieval 
ages,"t i^ the most conspicuous figure in the five centuries preceeding the 
general reformation ar^d his seounda secijndae remained during that per- 
iod the Ethical Code of Ciiristendom. The later Schoolmen all speak of the 
superior character of Aquinas' works. Fontenelle sa3's of him, "in another 
age A<iuinas might have been a Descartes." But it was reserved ff>r 
l^eibnitz, the illustrious philosopher, to strike the key-note of the relation 
of Grcjtius to the Schoolmen in that saying of his so often repeated, "there 
was a gold in the impure mass of Scholastic Philosophy and Grotius dis- 
covered it.'l This judgment avoids the two extremes and presents the truth 
t hat tliere is very much gold in these writings. 

Scholast icism properly speaking was a system of the Theologians who mar'e 
use of their philosophical weapons in defence of Christiapity. The origi- 
nator f)f the system was Augustine, the Bishop of Hii)po, a man of great 

- Do Jul'. V.v\. nc Viu\ in.:::>. 

+ Eiwyc. Hrit. Ciolins: Scliudtii Vit . Oiol. Frsmkf. Ad Mom. 1722; Thoriias, lost. .Tur. 
Nat. p. (*>S; (Jrorniiij;. i:il). .Iiir. Cioiit. p. 251; Hib. .Jur. Inipornnl. p. ]«; Hull:; in. Lit. Mid. Aj:es 
II. .")4."{: Canniclisit*]. I^octs. »)n PiiftVndoif. 

t H«':u'«)ii Lij;lits. hoi-d. H. 2.'»fi 

S llsmipdi'ii's ljiftM)f Acjuinas. r.jjcyc. Motropol.; Bliikey's Ilisl. of tlii' I hil. of Mind, 
n. (if); E.lin. Ucn low X X V 1 1 . ::(>:?-:i. 
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f^enlus and comnuriding power in the work of systemabising. There is found 
among his works a system of Logic, mainly Stoic, which is that followed 
during the Middle Ages.* Under the guise of Augustine's name the subtle- 
ties of dialectics were taught in the schools of the Monks.f The writings ot 
Aristotle were known only in the manual of Augustine till the beginning of 
the 12th Century4 In the 12th Century the system of dialectics which had 
l*een taught for centuries in a manufactured translation, was studied in the 
original language.^ The position of the Schoolmen miy be described, Aquinas 
was the most distinguished champion of Aristotelian Augustiniaaism. He 
represented the more moderate ^'iews, declaring that the civil powers possessed 
thesupremecy in purely temporal affairs, while the Church was limited in her 
authority to spiritual matters. Ij Moral duty is based upon man's nature and 
thesocijil welfare. Ockliam the celebrated English Schoolman modifies this 
doctrine by making the abs(»lute will of God the ground of niorality, so that 
*-if Gad had commjinded his creaturesto hate him" it should have boon man's 
duty to obey.^ 

Tlie Schoolmen derived their name from those who taught in theCathedral 
Scliools. These Schools or Colleges were erected adjacent to ihe Cathedral 
Churches, or in the Monasteries, and were given into the charge of the learned 
doctors .whose duty it was to attend to the education of th()se entrusted to 
them. After the regime of these schools passed out of the hands of the 
Church teachers into the professi(»nal class tfiey still retained the old name. 
Out of the Monastic Schools sprung tiie public institutions of learning in 
which philosophy was taught by those professors, named Scholastics, who 
vied with one another in tlie use of dialectics. The Institutes of Augustine, 
and latterly the worlds of Aristotle, until the scholastics prepared commen- 
taries, Summas. etc., were tlie text-lK)()ksin these schools of learning, applied 
<!hiePly to thestudy of Theology. Sch(»lasticisra thus gradually rose up from^ 
the begrinning of the 5th to the 12Lh Centuries, after which it flourished for 
three centuries.** 

During the sixteenth century, in Spain, then the leading nation of Europe, 
we notice the appearance of an independent spirit in tlie study of political 
subjects. Taking as their basis the Scholastic writings the Spanish J(»urists 
with a keen rn'<ight intfj the ess3ntial principles of justice, ap.irt altogether 
I'i-om positive law, began to publish treatises on Justiceand Right, in whicli, 
though not freed from the authority of the Doctors and though still fettered 
by the influences of the confessional, they presenter the duties of men and of 

* Biblloth. Lat. Fubr III. p 510. 

+ LuumoUis de S<'holis Ccl. r. .YJ art. I. p. 17S. H.iiub. 1717. 

t En Held. Hist. Phil 4sa. 

^ Gasseiid. E.x.tc Parad. adv. Arist. Kx. Ill; LaunoiuH do Fort. Arlst. C. I. 

Aquinas, VdI. Vlll. 4Jt. 0\yM"A. Paris U^; Mjlntosh, Philosophy, p. 411, 2, note H, 

* (.-udwortli's IruiiMitaUh" Morallly. p. lu. 

** Tiil>l> vliov. di' Div S.-!i d. i\ l-;j. <7nm Praef. Hunianni; Badd. [sa?. Hist. Th-^ol. II. 
1; Allied 1 I i}v. 1 I . J(i ; ^ Jiil nit i. t.i mlu. Kci.i.sl. IJ; LlL* .c L.fc.;. IL^:. 4U ;>; {^Hiilh. Eol, 
IJjs.. \\A. iJ \\. 11. * . -«. 1). 4,.-, v(j. 




iial ions on tlio ('(MiiKlation of human nature apart from any Code of morals 
r»r lejjal institutions of states. Francis de Victoria was the first, to whom 
<irotius arknowlodKos Ills obligations, who hroke the spell of scholasticism. 
His illustrious ))Upil Dominic Soto, the oracle of the Council of Trent, 
dedicated his work Ik Jmlltm et de Jmt to Don Carlos. We notice in this 
work tlje movement towards freedom. The necessity of manuals for the 
jruldance of priests in the advice given in the Confessional produced in 
this great stronghold of Catholicism many work> on Natural Illght. 
Francis Suarez, **theacutestof philosophers and divines" according toGrotlus, 
the last of the Schoolmen, presents even more clearly than (irotius himself 
the pr.ictlcal application of justice tf» men and nations.^ Spuin having now 
under Charles and Philip become the foremost natl(»n in Europe felt the 
need of the help which Natural Law could give in the conduct of military 
cjporations. The war of Independence between the Netherlands and Spain 
produced the treatise of Balthazar Ayaia and the Spanish— English Naval 
contest directed the attention of Alhericus Gentills to the right of a state of 
war. Gentilis was the Counsel in Spanish claims in the English Prize Courts 
and as such is the first exponent of Maritime Jurisprudence. The ground 
prepared l»y the skill and erudition of Gentilis was cultivated by Grotius 
whose attention was called to the subject by the Thirty Years' War!t The 
Spanish revolittirtn directed hi^mind to the limitations placed upon human 
>ower: the war in Flanders full of terrific stories of atrocity called his 
attention to tlie subject of a reasonable war-policy; the insolent and 
autocratic policy of the Medicis created in him an Intense desire to assert 
the sacred chara<rter of right against the Egotism of human will; his habiis 
of classical study, his keen insight into the Science of law, and his rever- 
ence for the universal voice of mankind set forth in the utterances of the 
wise men of all ages made a deep impression upon his nature and moulded 
the character of his work. lie was scholastic in his reverence of antiquity, 
in the vast collection he made of human authorities from poets, historians 
and (»lhers: but his mind was (►f tli(^ renascence type in this, that he viewed 
these authorities not by numbers, nor by the weight of otticlal standing, but 
he P'ganled them as ••the repositories of those moral sentiments with which 
< iviii/.i(l men had sympathized from age to age."J Grotius looked upon 
nx'u. not as jjoets or philosopliers or church-fathers, but as men in whom 
<luring all the ages, and In all lands, the spirit of reason, of liberty, and of 
justic<' was 4'xhibiting itself, bringing all bis doctrines, as Zoucb declares, to 
t he toucliston(» of reason. He was a reviewer of the history of blood, a peace- 
maker in the age of atrf>cllies,- the embodiment in embryo of th'' spirit of tol- 

*■ Kplst. ApiKl. Autofi. Bihl. lllsl.Nova. Mnrliid I7}<{. 

+ Thomas. lilsi.Nsit: .IiiiLs Fec'lalis sivo juris \\\\vv j^t'iUt's pllcatlo lllV.), K. Zoucli. 
ri-jH'fatIo: Enrop. socu'iy and Its IMillosopliy. lU'aii. 
.;: EdiiuKt'v. Vol.XWIl lr>S4. p. 2:i4 
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eration that could embrace within its catholic charity heretics as well as 
the orthodox; himself a sufferer, atone time a bigoted controversialist, he 
gathers from all that men hold dear the solace of hts exilic career, in order 
to present to the world that fraternity which should characterise mankind. 
It is now political philosophy, not for a nation, but for the world; it is peace, 
not for the sake of a people or their prince, but for mankind; it is the vic- 
tory of learning raised above the jealousy and rivalry of schools and sects.* 

If such is a true picture of the influence of those principles dug from ihemine 
of scholasticism by the deft hands of Grotius, tilled with the lustre of his 
own personality, and handed on through others to us, we may be pardoned 
if we make the attempt to trace the evolution of the political theory from the 
Schoolmen to Grotius so as to set it forth in the clearest light. The closing 
words of Grotius may be regarded as the watchword of the movement from 
the dark ages to the present moment, '^Monita adfidem et adpacem.'" 

• "That the book of Grotius became the companion of Gustavus Adolpfaus during the 
war undertaken by that virtuous hero for civil and reli^jrlous liberty is a very striking 
proof of its extraordinary fitness for its purpose — The name of Grotius pave lustre to this 
part of knowledge for more than a century. His successors rather derived credit from his 
name than injproved the science which he left them. From the peace of Muaster to the 
French Revolution writers on this subject incessantly succeeded each other. It became a 
principal part of the education of all politicians; the treatises concerning it were appealed 
to by all sovereigns and states in their controve:sies. It was thought an advantage by the 
most powerful and ambitious prince to have them on his side and whatever was positive and 
practical in these systems, whatever regulated the conduct and rights of individuals under 
the general usage of European War was adopted by the tribunals of one country from the 
writers and courts of foreign and even hostile communities. No other age of the world had 
witnessed such an appearance. Tha opinion of men without power or office or even super- 
ior genius was appealed to by conquering Monarchs, discussed by statesmen and never 
publicly disregarded but by those who had renounced all pretensions to the exterior of 
morality. Every such appeal v/as a lesson tau^lit by the sovereign to his subjects of the 
liomagc due from bolh alikj to thj Sjprjai? authority of reaijri." Elin. Rav. XXVII. p. 
234-5. 



PART I. 

SCHOLASTIC POLITICAL THEOEY BEFORE AQUINAS. 



chapter i. ' 

Preparation for Scholasticism. Method of Scholastics. 

1. From the time of the Church Fathers during what is termed the dark 
ages there is little that can be described as philosophy. The doctrines es- 
tablished in the elaborate treatises of tlie Fathers of the Church, as the 
Christians increased in numbers so as to embrace the greater part of the Ro- 
man Empire, so far as they were political, concerned chiefly the relations of 
the Church and the State. The Church of the Apostles, living so near its 
founder, was governed by the principles enunciated in the gospel system of 
Pulitical Ethics. In opposition to the Stoics who based their Ethics upon 
reason, the Christians took their stand upon the platform of brotherhood and 
developed their system on the basis of Christian love. Under the persecu- 
tions to which the Christians were subjected, the estimate they formed of 
civil government was in harmony with the teachings of their Master who 
declared that his Kingdom was not of this world. Civil government they 
regarded»as an ordinance of God. Wherever man is found, this ordinance 
finds a place. The duty of the subject is that of obedience within the limits 
of "the law of God." While civil government itself is a divine institution, 
civil governors are not necessarily divinely appointed, and when they an- 
tagonize the will of God, it is the duty of Christians to dissent from their 
policy by separation from the governing body which opposes the will of God. 
After the Church rose into importance, especially after Christianity became 
the established religion in the Roman Empire in the time of Constantine, 
the great questicm around which all philosophic thinking clustered was the 
relation of the Secular and Ecclesiastical powers. The superiority of the 
spiritual was set forth in the promulgation of tlie codes of Justinian's Law 
"in the name of the Lord Jesus Christ." 

The History of the Middle Ages is largely the history of the long struggle 
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between these two powers as embodied in the Latin Church and the Roman 
Empire.* In the old Roman Empire, when Christianity became the state 
religion, the Emperor became the recognized head in civil and ecclesiastical 
affairs. The first evidence of a change is to be found in the decline of the 
Empire, when the Church IMshops are entrusted with important functions 
bearing upon the position of those unsound in the faith, and the relations 
they sustain to the civil government. The large issue before the Church, 
aside from the purely Ecclesiastical one of the superiority of one central 
authority in the Church herself, is that of the right of the spiritual power to 
priority and superiority over the civil power. First the Bishop of the Imper- 
ial cily becomes the embodiment of Church dignity and the receptacle of 
Ecclesiastical authority. This was first set forth in an official n\anner in 
4-A5 A. 1). in the decree nf Valentinian III., in which it is declared that the 
Bishop of Rome shall form the ultimate court of appeal from the other 
Bishops of the Church. Then followed the decadence of the Papal suprem- 
acy in the period succeeding the Justinian administration, and during the 
supremacy of the Byzantine Empire. During the Lombard incursions into 
Italy, there arose a succession of politic and wise popes, who upon the basis 
of the rupture of the Eistern Empire built up the supremacy of the Papal 
power and attached to the Papal See a large amount of territory, still admin- 
istered in namte under the Eastern Emperors in opposition to the Lombards. 
In the struggle that ensued the Popes were able to establish their own 
independence. In theseparation from the Eastern Empire, consummated prin- 
cipally by a religious dispute, the popes fearing the growing importance and 
the combined force of the Lombards had recourse to the Franks. The Franks 
came to theaid of the Popes and were successful in defeating the Lombards. 
The Bishops of Rome secured the papal territories in return for their favor 
towards the Carolingian family. The last of the Merovingians was deposed by 
papal decree and Pepin Le Bref was crowned king by Pope Zacharias, while 
Charles, Pepin's son, was placed at the head of tlie Empire. In this way in 
Charlemagne, who had conciuered nearly the whole of Europe, was established 
the Imperial Empire, when Charles the Great was crowned at the hands of Leo 
III in Rome, 800 A. I)., nominally, at least in the Papal view, under the 
Pope's suzerainty. With the decay of the imperial authority in the suc- 
cessors of Charlemagne, and the consequent disorder in the secular affairs of 
the Empire, thepopes were able to establish their own authority, under a 
centralized and well-organized system of unity. The principles of this 
spiritual supremacy are to be found, not in the political theories, but in the 
concrete facts of history. t During the eleventh and twelfth centuries the 

* Milinan's Hist, of Lnt.lii Christ iunity Vol. T; Smith's Eccl. Hist. Vol. II. Pt. I; 
liiyc-e's Holy Koman Empire, p. .'»>; Encyc. Hritan. Popodcin. 9th Ed. 

t Kiezier. Die Literarischeii Wide s iclie i dor Papasto zur ZcilLudwi.j: dcs Raiers. 1H74; 
Niehues. Kaiserthum und Parsthuni im Mittolulter, 18.3; Lament. L'E:5lise et PEtat, 1806; 
Baxmann. Politik der Papste Von Grcgor I. bis Grcgor VII. IStW. 
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theory of spiritual ascendancy gained its greatest triumphsand id the person 
of Innocent III the secular power is completely under the control of the 
Ecclesiastical. He exercised his power in the deposition of kings and in the 
settlment of secular affairs to establish a purely theocratic rule under the 
Roman See.* 

2. But what part had been played b> the Secular power itself? Did it 
present no claim to independence? During the confusion of the Carolingian 
disintegration the chief feature of all the political struggles was the use of 
brute force. Disorder everywhere prevailed, even among the sentiments of 
the people therie was no settled thought. The feudal chiefs took advantage 
of every opportunity afforded of exercising their tyrannical lordship, in 
robbing one another and plundering their own wealthy vassals. While the 
Church protested against anarchy, she had no force to support her protests. 
The Barons had little need for the clergy, because the principle of their re- 
ligion and morality was "might is right." All authority fell into disrepute, 
and the warriors had the benefit of any victory they gained; but these 
warring classes were so much disunited that there was little, if any, central- 
ized power. Hence, when through the growing influence of the papal power 
the Church started the crusade for unity, the secular powers were placed at 
an enormous disadvantage, because of their disorganization, while the Church 
presented a solid organization with a definite aim. The demaad of the Popes 
was for the submission of the feudal lords, and in this they succeeded to a large 
extent, because secular authority had been weakened by the fierce struggles 
of the warrior class, and by the selfish policy of the feudal lords. Out of this 
struggle in reference to the relations of the secular and Ecclesiastical powers 
there sprung up two counter theories, the theory of secular independence 
and the theory of spiritual supremacy. 

The great support of the spiritual supremacy was found in the Church au- 
thorities. Its earliest introduction took place, when by a side issue, the 
bishops were successful In securing control over secular questions that in- 
volved issues of morals. In the Isidorian decrees, falsely attributed to the 
first century, there is an assertion and vindication in the ninth century, that 
all clerical disputes are to be settled by Episcopal judgment, not by civil 
jurisdiction, and that the penalties of excommunication are to be used by the 
Church to bring the secular princes into subjection. In the celebrated work 
ofHincmar, Archbp. of Rheims, we have the separation of Church and 
State in the Christian dispensation, the former founded by Christ, the latter 
continuing to exist from ancient times. The Church possesses the superior 
authority, exercising tlie limiting pjwer over the secular princes, to prevent 
tyranny, to outroot heresy and to keep the Secular powers in allegiance to 
the Divine being througn the Church which is God's repressntatlveon earth. 

* Baroaluj Anrial. E33les. A. D. 1073; Fleury, Hist. EjcI. XE[[. 
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Gregory YIl. maintained and extended the doctrines of Hincmar, he being 
the first pope to establish the supremacy of the papal court over the secular 
rulers, in the deposition of Henry IV. Gregory vindicates his authority on 
the ground of scripture precedent, historical precedent and abstract principle 
as set forth in the Church fathers and papal decrees. This theory received 
sanction in the codification of the decrees, writings and declarations of the 
popes, prepared in the twelfth csntury under the name of Diacordantium 
Canonum Concordia by Gratian, the foundation of the Church law (Jus Canon- 
icum). This collection was prepared to support papal authority. In it we 
find the oath taken by the Emperor Otho, in placing himself under the papal 
surveillance as a feudal vassal of the pope; and also the alleged donation of 
Constantine in which is set forth the gift of Cjnstantine the Emperor to Sil- 
vester, Bishop of Borne in 324 A. D., of the Western Empire of which Bome 
is the chief city, as a free gift of love in gratitude for the miracle which liad 
cured his leprosy. The political doctrine formulated by the Church at this 
time ascribed to political sovereigns a two-fold dignity— (I) that of upholding 
the imperial office; (2) of championing the Church and truth, because the soul 
is of greater concern than the body.* 

The Theory of secular independence which was developed in opposition to 
the doctrine of spiritual supremacy was based, first of all, on the revived 
conception ol universal monarchy. The idea of the old Roman Empire, 
embracing within it the whole civilized world, led to the conception of the 
imperial dominion as universal. But it was chiefiy by the renascence and 
revival of the Justinian Law in the holy Boman Empire that the theory of 
civil Independence became enforced. 13y the renewed study of the Justinian 
system in the universities, the Doctors of law became enthused with the 
" imperial ideas and worlced oat the principle of a continuous imperium as the 
basis of their defence a/uinst the spiritual power. It was pleasing to 
Emperors I i ice Barbarossa to b3 told that they were the lineal descendants and 
successors of Aujjustu;* Caesar in authority, and that the imj2ria/n they 
exercised was quidquid placiiit.f 

3. In the very midst of this strife, disorder and conflict of theory arose the 
Scholastic Philosophy. It was not the product of a single mind, nor was it 
the'growth of a single generation. "The Scholastic philosophy appears to 
have risen up by almost in perceptible degrees from the twelfth century, 

* Dove, De jurisdlctionis Eccleslasticae progressu, 1855; Baffel. Geschlchtllche Darstel 
lung d9r Verhaltnisse Z rischen Klrche und Staat, ISiJ; Gibbon's Holy Bom. Empire; Blakey, 
Vol. I. C. 6 p. 131; Zie;?Ur, da orij. e^ iacroni. Jar. O^n.; DocroJ3of Gratian, Janet, Sc. Polit. 
Vol. I pp. 344-350. 

+ Gibbon, Holy Rom. Emp. Ch, 60; Bpyce. Holy Kom. Emp. C. 10; Fitting,: Die 
Bechtsschule zu Bologna, ISSvS; Muther, Romisches und Kanon. Recbt im Mittelalter, 1871; 
School of Bologna— M. Laferrlere, Hist, du droit franc. IV; Imperial supremacy, M. Himly, 
l)e Juribus Sancti Imper. Romani. 
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when it attained Its maturity."* Tlie seeds of it were sown in Stoicism, 
as Lorimcr says, the Summas of the Scholastics being imitations of the 
systems of the Stoics. The church fathers were the first to nourish this seed 
especially those who ranked as authorities on church dogma. For the 
system exists in germ the moment we notice the method, and the content 
of that theological current of thought which supersedes as well as swallows 
up philosophy. It arose during the darlc ages when the church became the 
incarnation of learning, auihority and organization. This meant that the 
church had become the sole channel through which knowledge, power, civil 
as well as ecclesiastical, and organic unity were received. The old philo- 
sophic schools of antiquity have disappeared from the world, only remnants 
of the bright intelligence of ancient ages gleam through the thick crust that 
covers it. Christianity had destroyed much of the refinement and had 
thrust from her the works of the philosophers because they were pagan and 
opposed to the christian spirit. The Saracens in their zeal to gain supremacy 
for themselves had done what they could to destroy what Christianity had 
left of ancient learning, because it was opposed to their spell-bound revela- 
tions. Piatonism had kept its hold upon the thought of these ages, blended 
as it was with rigid StO'cism. When Aristotle came to be studied iii the 
Schools and Universities, at first through Arabic and Latin translations, the 
now learning was utilised in the defence of Theology. Thte fragmentary 
knowledge of Aristotelian principles led to the distorted method of the 
earlier Schoolmen, by which they sought to explain and philosophise upon the 
dogmas of the christian faith. This led to the use of dialectics in the explana- 
tion, interpretation and defence of Theology, resulting in hair-splitting 
analyses and vague conceptions of truth. The characteristic of the Scho(»l- 
meh all through the centuries of their^history is the attempt to reconcile the 
old philosophy and the theology of the Church fathers. The rationalism of 
pagan philosophy is wedded to the simple faith of the christian fathers; in 
that relation of wedlock there is born a hybrid offspring the characteristics 
of which we are to study. t 

. The study of dialectics, loaded with metaphysical subtleties, was the 
scholastic preparation of the s(*.hoolmen. 'Abelard tells us how he began his 
studies at Paris, "preferring the study of logic to all others and the dispu- 
tation of the schools to the trophies of war, I entirely devoted myself to this 
pursuit, and like a peripatetic philosopher, travelled throu;^h different 
countries, exercising myself wherever an opportunity offered in these 
contests."! A philosop'aer says that it w.is "the employm3nt of the philoso- 
phical world to dispute de kina GjLprina,''i While it is true the method they 

* Enfield, Hist, of Phil. p. 43>; Smith Escl. Hist. Vol. U. Pt. II p. 405. ^ 

+ Lorimer. last, of Law, p. 181; Smith Ejc. Hist. Vol. II. Pi. It, p. 4J5; Eidmaaa, Hist. 
Phil. 1. p. 287-91. 

t Hist. Oalamitatum Suarum, C. Ill, Paris 1016. 
S Enfleld. p. 40U. 
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employed was "an ostentatious display of ingenuity," in which they assumed 
unproved axioms, unfounded distinctions and delicate differences, yet we 
must not lose sight of the fact that the art of reasoning was used in their 
writings with much acuteness, if with little advantage. John of Salisbury 
complains of their spending not a few years but a lifetime in such disputes.* 
Lord Bacon's judgment is expressed in the simile, '*if, like the spider, the 
human mind draws its materials from within itself, it produces cobwebs of 
learning, wonderful indeed from the fineness of the threads, and 
delicacy of the wori^manship, but of no real value or use."t Like all other 
writers they "found their environment prepared for them. They were 
nursed and trained under the over-shadowing influence of the great politico- 
Ecclesiastical system, which called itself the Christian Church. Under its 
shadow and by its influence they were moulded and educated. They never 
had the opportuniny of experiencing a different discipline or coming within 
the range of other forces." 

The great g^ lestion is, did they do the utmost they could under the circum- 
stances in- which they were placed? As systematizers of thought they deserve 
the grateful thanks of posterity. If they were bound to a method that was 
pernicious, they had no other they could use. The Aristotelian philosophy 
had established its supremacy among the Saracens in the East and the Moors 
in the West, and through them had placed the Key of Knowledge in the 
hands of Christian Europe. Do we wonder that as loyal sons of "the parent 
of Science, the Master of Criticism and the founder of logic," as Coleridge 
calls him, t they used the mould that he cast, for the purpose of presenting to 
humanity the truth they held dear in a well-fashioned form. To rebuke 
their use of the logical method is "to blame providence for not having given 
to them a different mental constitution and a more penetrating insight into 
abstract principles and things."? 

* Metal, II, 10. 

+ De Aug. Sclent. I. Op. I. O. 9. 

* Table Talk, 101. 

8 Townsend, p. 333, 349; Confess. Lud. Vives de Corrupt. Art. III. p. 112; V. p. 166; Conf. 
Thomas de Caust. Inept. Schol. Praefat. 82 p. 514; Melanchthon Apolog. p. 62. 



chapter ii, 

Political Theory before Aquinas. 

1. At what point does Scholasticism take up political theory, or what is 
the theory at the point when the Schoolmen appear on the scene? In order 
to understand Scholastic political theory we must know its connection with 
the historical evolution of philosophy. The doctrines associated with the 
political power of the state and the authority of the Church in Secular and 
Ecclesiastical matters slowly became a general theory. As Christianity de- 
veloped the Church grew in importance and strength, accomodating itself to 
the political life and becoming in the end a part of civil polity. As Chris- 
tian principles were opposed to Paganism, the early Christians found them- 
selves in a position of antagonism to the existing governments. Starting in 
opposition to civil authorities under whom they suffered persecution, the 
ultimate conversion of these powers to Christianity meant the dominance of 
theology in the sphere of politics, because Christianity itself had become 
corrupted. Christ and his apostles recognized the principle of government 
as an ordinance of God for man's well being; but as the existing authorities 
were hostile to Christianity, they maintained an attitude of indifference 
towards them, at the same time yielding obedience to the powers that be for 
conscience sake, in so far as this did not lead them into disregard of the will 
of God. The Apostolic fathers assumed tlie same attitude, their indifference 
becoming opposition under the cruel persecutions of the Emperors, inspiring 
the watchword they bequeathed to the ages to come, ^ 'human freedom and 
jimtice.'" The Church took up this war-cry of religious liberty and brought 
to bear all the influence her Christian doctrines could command, and all the 
enthusiasm of her religious life in defence of this liberty. The Church se- 
cured peace in the establishment of Christianity as the state religion by Con- 
stantine in 324 A, D., and by the promulgation of the Justinian Code of Law 
in the name of Jesus Christ in the years 528-533 A. D. 

The Christian system is not only a theological system, it contains a politi- 
cal theory, and hence Christianity accommodated itself tocivil polity. Human 
freedom has its best defence in Christian toleration. Christian freedom em- 
braces both religious and civil liberty, or equalily and independence in the 
civil and religious life. These two kinds of freedom had a struggle to pass 
through in the political history of the coming ages. Through the writings 
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of the Church fathers the despotic policy of heathen rulers was exposed, 
clearing the way for the Church in advising and ultimately in commanding 
obedience to the demands of Christianity. The learning of the clergy and 
the close relations they sustained to the people brought the religious influence 
into state-life. Hostility to the rulers led to the upraising of a rival system 
which found its climax \n papalism. The old polity that had never been re- 
formed by Christianity, but had simply attached Christianity to itself to 
save its life, became too weak to stand against the x)owerful organism that 
had been built up on the historic foundation of Christianity. As the civil 
power failed, the Church power was strengthened. It was not pure Christiani- 
ty, but an outgrowth from early Christianity and pagan philosophy, the 
combination being accomplished by reason of the fact, that these were the 
two great forces arrayed against misrule, and that they united in a common 
struggle, when the civil power threatened to destroy them both. The Church 
was a new organization, and it had the new force of a spiritual victory al- 
ready achieved. The ancient learning had been buried, but a resurrection 
was taking place and that new life was easily drawn into the Church organ- 
ism. For nearly four centuries the Church had known no political party in 
the state. But as it enters upon its new career under state sanction, it re- 
ceives from Constant! ne the organized form in which it is at a later date to 
subject the state to itself. On the model of the civil power it became the 
ideal of the Church to attain external unity. Forgetting the war-cry of 
some of the early Christians for human freedom, and Christian toleration, 
a toleration extending to private judgment in religion and a free inquiry after 
truth,* she used her organization and the power she had secured, to • 
maintain unity in her government and in her doctrine. Encouraged by the 
Imperial presence the Council at "Nice altered its tlrst anethemas against the 
heretics, and thereafter invoked civil help against all refractory members. 
The one great principle which had pressed to the front during the first four 
centuries, was the right of private judgment in religion, free from civil ~ 
pains and penalties. Many of the clergy protested against persecution to 
death for religious opinions. But the two great lights whose voices are 
raised against the world in which they stand alone, were Lactantius and 
Athanasius. From the fifth to the eleventh centuries another great principle 
is added to political philosophy, namely, the superiority of the Church over 
the civil power, in granting to the civil authority its privileges and investing 
it with the inspiration of heaven under the sanction of God's representative 
on earth. t 

2. At this point Scholasticism comes in. Of the philosophy as a whole 
we may state that it is more theological than political. However, as it 

* Tertullian Apolog. 24; Cyprian Epist. 51; Lactantius, Instit. Divln. II. c. 7; Euseblus 
Ec. Hist. Bk. V; Lardner's Credibility II. c. 65. 

+ Blukey I. c. 6; Sniltli Eccl. Ilisty. Voi. I; Vol. 11. Pt. I. Review of Centuries up to 
1000 A. D.; Erdmann. Hist. Thil. I. 290-1. Hough, London, 1890. 
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dealt largely with ethics and with theoloi^y \n an ethical manner, we have 
the foundation principles of politics or political ethics. All the Scholastics 
talce the ethics and the politics of Aristotle, and hlending them with Chris- 
tian principles, produce not in reality a science of politics, for no such 
science existed in those days, but a science of civil government. The greater 
Schoolmen present in the form of handhoolcs for the rulers and ruled their 
treatises on this important subject. The only social science with them is 
religion; yet this religious science has as its fundamental basis broth- 
erhood, however exclusive, as the Christian foundation of social being 
in man as man. The wide field they cover in their intellectual contempla- 
tions, and the freedom they use in applying reason and rational principles to 
all matters of faith in the social life, elevates human freedom to the very 
highest place in their system, although in practice they often deny it, espe- 
cially in their relations with heretics and refractory civil rulers. **Scholastic 
philosophy," says Blalcey, "gave a unity of design and scientific arrangement 
to political speculations with which they had not been previously invested 
since Aristotle and riato. The Schoolmen took up the science of govern- 
ment and formally installed it as a distinct branch of knowledge in the 
collegiate curriculum. This exercised a great and marked influence directly 
and indirectly on its future progress and prospects. Its principles were 
more gradually separated from the other elements oC human nature; they 
were more minutely scrutinized and more fully tested by appeals to well- 
established facts. Students in the Universities carried with them many 
of the elements of civil polity and often bore good fruit. The maxims of 
political philosophy came to be regarded in different aspects, truth elicited 
by discussion."* The reason why they did not frame a science is to be found 
in the fact, that their pjlitical ideas were not based upon historical facts, 
but gathered from the "instinctive impulses" of human nature; they began 
the edifice in the Divine being, and brought it down to human realization in 
the abstract ideas of right and duty found in the mind of man, the intuitive 
principles, as they conceived it, at the foundation of human relations with 
God. 

3. Scholastic political theory begins with the celebrated church father 
Augustine.f Augustine was a Schoolman in this sense, that his high 
reputation in the church and in the schools led to the adoption of his 
philosophic method of applying the subtleties of stoic reasoning to sacred 
doctrines, and also as Lorimer points out, his doctrines themselves form part 
of the Scholastic system, because the Schoolmen, even St. Thomas, could not 
contradict what Augustine had said, and only upon points not referred to 
by Augustine or upon which he left the matter an open question could 
Thomas exercise an independent judgment. Augustine's contribution to 

* Hist, of Pollt. Liter. Vol. I. C. 10. p. 218, 
t Macintosh, Philosophy, p. 93-95. 
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politics, like his theological doctrines, were accepted as the voice of cliurch- 
men and even of Christendom.* 

Augustine was born at Tagaste in 354 A. D. He studied philosophy at 
Carthage and received his first inspiration from the writings of Cicero. Not 
satisfied with Cicero, he studied the Scriptures; but soon he abandoned them 
because of their unadorned simplicity of style. He next studied Aristotle 
under whose abstract philosophy he adopted the Manichaean conception of 
two independent principles, the good and the evil. He became disgusted 
with this system and fled to Rome, and later to Milan, where he studied and 
taught oratory. At Milan he met Ambrose, a christian teacher of great 
eloquence and profound knowledge. Under the influence of Ambrose's pure 
life and eloquent teaching, aided by the platonic conception of the Divine 
being, he embraced Christianity, returning to Africa where he became a 
renowned churchman and a vigorous defender of the christian faith, 
especially applying the platonic doctrine to Natural Theology. t There are 
in Augustine two influences apparent, that of the church and that which 
springs from his study of pagan philosophy. In all human relations the 
church does not keep the upper hand, because man is a political being as 
well as a religious being. The fact that a man has accepted of Christianity 
ought not to lessen but rather to intensify his desire to be a good citizen. 
Augustine repudiates the insinuation that political interests will lead man 
to oppose Christianity, and refuses to believe that human passion can be led 
into antagonism to religion. It cannot be doubted that his conception of 
the two cities, the city of God and the city of the world, introduces an element 
of contradiction. But he did not believe that the dwellers in the city of the 
world could exercise a prejudicial effect upon the inhabitants of the city of 
God, because all human good was to find its permanent abiding in the city 
of heaven. If there is an opposition for the present, it springs from the fact 
of the corruption of man's nature by reason of sin, which sets defective man 
in antagonism to true man in God's likeness. Augustine} was well acquaint- 
ed with Cicero's definition of the state, in which there is an association of 
people united on the basis of a mutual understanding in regard to law and 
common interest, in fact a society of men united under the bond of law, the 
law preceeding the organization of the society, the law of nature. Augustine 
places the human state on adifferent basis. Cicero's definition of thestatehe 
applies exclusively to the Divine state in which there is a fixed law and 
definite forms of justice, whereas in the purely human society which results 

* Lorinier, Instlt. of Law, p. ISl. Influence of Auj?ustine on the centuries up to the 
17th century— Nourrisson, La philosophic de St. Augustine VoL IL pp. 153-176. 

+ August. confes.s. and De Utilit. Cred. 

t Est igitur, in(iuit Africanus, respublica res populi; populus autem nou oninis 
liotninuni coetus qucquo niodo congregatus, sed coetus nmllitudiuis juris consensu et 
utilitatls ccn n'.unicne socir/.us. Civitas est ccnstitutio populi." De Repub. 1. 2;>. 26.:: 
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from :; voluntary association of individuals, there is the absence of law and 
justice in the proper sense, all human law being tentative and preparatory 
to a divine state. With him earthly society Is imperfect, at best it is a 
temporary union to preserve social peace and prepare man for entering a higher 
state in which his aspirations after perfection can find complete realiza- 
tion. As distinct from the aim of the state which presents itself iroL the idea 
of the state, namely sclf-presersvation, there springs up from the chiistian 
conception of the state, the idea which Augustine presents, that the state 
being the immediate woric of God is destined to exalt and advance the glory 
of God. Hence he naturally speaics of the divine will as the law which is 
supreme in the state and in him we find the first tendency towards the 
acceptance of 7^ic r/r^^'n?a, as the highest law; and in subordination to this 
lex actcrna we have the human order in the conception of a law in harmony 
with and answering to the eternal law, the divine will being the fundamental 
foundation of all law in tlie universe. An unjust law does not merit the 
name of law, mUii lex esrc vmi vlchtur quae ju'^ta ivm fuerit,* The law is 
written in the heart of men, Augustine looks upon the city or the state 
just as ancient philosophers had done, as of the highest importance, while the 
individual and the family are in subordination. The church is uppermost 
in his mind. The political principles of Augustine may be classified under 
five heads;— (1.) property: (2.) slavery; (3.) the origin and character of govern- 
ment; (4.) the state and the church; (5.) the unity of humanity, 

(1.) Property. The basis of property according to him is to be found in 
Divine Right, consequently the only right which any one has to possession 
and dominium springs from the gift of God. But how is this gift bestowed 
and upon whom? Only those who render obedience to the true God can 
have any property by right. Rarbcyrac, regarding this as a precarious right 
liccordi ng to Augustine, characterizes it as an abominable idea.f Only the 
faithful have any right to possess anything. The unfaithful have and 
possess rmly by sufferance. He thus makes the right of property purely sub- 
jective. He qualifies this harsh idea as to property later, by ascribing a 
human right to property, which comes to be possessed by the dispensatory 
power of the sovereign. The prince, receiving by Divine delegation the 
right to all property, dispenses the human right to it, but this only on the 
coiidition of a good and proper use of what is received. t According to this 
tijeory the use legitimates the right of property, not as it is conceived with 
us property legitimating use. Property objectively is the result of a proper 
use of what comes from the prince, and the will of the prince is the condi- 
tioning determination upon which it rests. Use or abuse is determined by 

* De lib. urt. Tl. C. 1. Confess, lib. IV. 
t Pufi'ondorf, Transl. p. 237. 

? Apolofflo de lit Morjilo dos Peres do TEj^lisc, contro Ics inju.stes accusations du 
Barbeyruc, p. "419. Paii.s. 171S. 
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the prince. The prince has the right and it is his duty, to combat heretics;; 
hence if it is bi* will to demand conformity to thechurch, property is an enjoy- 
ment at tbe pleasure ol the sovereign. There is a confusion of a natural rights 
and a civil rigbt of property, the latter being the same as the former only 
under guarantee; there is a confusion of the use ot property and the right, 
which gives the use. The prince is God's representative and what he has by- 
divine right, fee has a right to give or take eivilitev according as men are- 
faithful or unfaithful. Nourrisson characterises his idea of property as. 
eommunisme theocratiquey a theocratic communism.* 

(2.) Slavery. His idea of property led to the idea of slavery. According to- 
the natural order established by God at first, man was not destined to cgm- 
mand man, but this order has been reversed by sin, and servitude is a just 
chastisement for sin, tonditi quvpfe servitutis jure mtdligitur imposita peccatori,. 
Slavery is an effect of God's judgment, who measures the penalty by the 
sin.t He was led astray in his conception of property by considering the use 
of it rather than the fact of its existence; so he was misled in slavery, by 
viewing man in his history rather than man in himself. He prefers the idea of 
the Stoics, giving up of that Aristotle. He looks upon slaves, not as chattels,, 
butas individual beings, whohavethedignityot human beingsand who but lor 
accidental circumstances should have enjoyed the privilege of human nature, 
namel3% frfeedom. Sia very is a result of sin. It is an essential quality of 
innocent human nature that it be free. How did slavery originate? The 
ancients declared that it arose from war, when the conqueror gave life to his- 
captives upon condition ol degradation into slavery. But, says Augustine, war 
sprung from the evil pas&ions- of men, and passion has its origin in sin. 
Slavery therefore is one consequence of the fall of man. Just as property is- 
legitimated by use, slavery is legitimated by the fall, or by the history of 
man in which the chief fact is sin. Slavery i& incompatible with man's- 
uncorrupted being; but since human nature has lost its original purity and 
become corrupted, slavery is possible, even necessary. So close is the relation 
l)etween sin and slavery that in the present condition of society, slavery is- 
ineradicable; nay, slavery is a blessing to those who are subjected to it. It 
is a part of the penalty attaching to the fall and as man under it is subjected 
to divine chastisement on account erf sin, it is an expiation offered by man 
to the inexorable divine justice, leading in some meastire to the restoration 
of man's natural primitive state of liberty^ Man has fallen out of the city 
of God in his fall into the city of the world. His aspiration is to regain his- 
liberty in this city of heaven. While he is compelled to malce his habitatioi> 
in this prison house upon earth, he cannot but expect that those who keepr 
the prison-house will gall him witb the chains of bondage. In order to- 

* Vol. II, p. 402. 

t DeCivit.Dei,c.l5. 
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reorganize our being we must be content to suffer humiliation. Liberty is 
reserved for man's restoration. 

(^.) The origin and character of gm'emmenL Reunites various disparite ele- 
ments in his conception of authority. The prevailing element is the 
ecclesiastical. All power flows from the Divine being and as such is possessed 
of a sacred character. It is a first principle that nothing can have a place 
in politics contrary to the will of God. Cicero ascribed the real origin of the- 
State to tne social nature of man, yet he introduced the secondary element 
of utilitarianism as leading man to find in the state the best means of preserv- 
ing life and property, Augustine introduces a new idea, due to the persecution 
to which the Christians were subjected. He ascri bes the origi n of the state to 
the defective constitution of man under the regime of sin since man^s fall. 
Cain and Romulus are the founders of this human civil government. Yet 
the human state is in accord with the divine will as a lower and more im- 
perfect realization of what the will of God presents in the more exalted, 
divine and perfect city. This idea kept its hold upon Medieval political 
philosophy, for the fact that the secular government was in some way con- 
nected with human corruption presented the reason for the exaltation of the 
spiritual power above the inferior organization of the state. Forms of gov- 
ernment are of no consequence. The patriarchal principle however gives 
the nearest approach to a perfect model of governmental authority. Pater- 
nalism is the keynote of government. The end of government is, as the 
Platonic philosophy had pictured it, virtue; but with Augustine true virtue 
is to live according to orthodox Christianity. The ideal to which government 
tends is the complete infusion of Christian principles into the political or- 
ganism, the head of which, the prince, is God's defender of the faith. In 
this character he speaks of the prince as *'aprosecutor of crime" that he may 
become "a liberator of humanity."* It is not only his right but his duty to 
use this coercive and protective power. The circumstances of Augustine's 
life no doubt account for these ideas. Amid the conflicts of Donatists, 
Pelagians and Pagans, he felt the need of some guardian of the peace and 
champion of the truth. He preaches in his mildest tones and yet he invokes 
the secular power to defend religion because he feels it a necessity. The 
punishment of heresy is as necessary in the interests of public peace as the 
punishment of civil crimes. The prince is lord of the conscience as he is 
owner of the goods of the citizens. His law must be obeyed because in will- 
ing the right he acts in the name of God. Resignation and humility are the 
duties owed in the spirit of Christianity to the civil power and to the prince as 
God's ruler. 

4. Con^ption of the state and the Church, Having established the prince as 
the divinely appointed and commissioned governor, whose will is law, we 
must see how he is kept in check. The state is not u society of men working 

1. Eplst.153. 
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for common ends and united by a common bond of peace. The state is a 
"Monastery," as ISourrisson p,uts id, the peace enjoyed is christian peace, and 
the snbjf^cts are true members of the orthodox faith. The great idea in his 
mind is that of the Church and Church-unity. The state is synonymous witli ^ 
the Church, except in oi1i'«3Grs. Only the faithful can bo citizens in the 
commonwealth. It is from the Church that the state receives its power and 
through the Church it attains its highest end, thf3 unity and government of 
Christians. Therefore tlic check upon the government would be found in 
tlie fact that the Church would be judge of the orthodoxy of the prince and 
therefore of liis qu;ilitlcations to rule. The sovereign power is vested in the 
Church, so that we iiave a theocratic state, in wliich an autocractic orthodox 
sovcM'oign rules with a limitless power, save that in the matter of orthodoxy 
he is suljject to the Church. 

(.').) The Vnit]! ofhumaiitty. His belief in and adoption of Christianity led 
liim to that universal idea of union and unity among nil the faithful. There 
is a unity of race which among Christians is the highest ideal of all social 
rclaticins. He studied in detail all the elements in human society. Ho 
sj)o:iks in the hi; he-^t terms of a state of virginity, yet he does not condemn 
r:iarria;j:e, but ra: h jr viiuiii^ates its sanctity. He sustains parental authority, 
bi:t disl iuguislios \u from the absolute power of the old jxiina poia^tas. In the 
niairinj-re reJalioriship he assorts a perfect and natural equality between 
lnisl5aii(' and wiTe. Christ iarilty luis been the means of vindicating marriage 
and the fr.riiily rehiMonsliips. In the same way he speaks of tne social charac- 
ter of cily and slate life. He deprecates the practice of devoting time and 
jU ton I ion to spoeulMlio!i th;it oii.^ht to be given to the duties of the civil and 
iu)litical life. Y* hMo preaching liberty of conscience, it is to obey the prince 
v.hen h( d(»c!arcL'. the law of God. He strenuously resists the barbarous 
]) -act ice of torture. Tlie grand aim of war is not conquest or aggrandize- 
niv'M, but peace. It is impossible, he thinks, to separate politics from 
c! lii'-'s. because justice is the foundation of peace, the basis of prosperity 
and tl:e only motive* of obedience to dury. Justice wliich tlnds its happiest 
ex[)r(^s.'!'>n in r<.'l;:4ion is tlio only moans ^»f rising superior to the corrupt 
v/ond: s;)oci;ill.y in princes religions duly tompers the exercise of a seemingly 
iintocnr. ic auihoriry. As with Plato a philosopluc king is the ideal, so with 
Aligns! ino. a Ciiristian kiiig is his ideal of goodness and good government. 
With Aui^nstino man cannot bo conllnod within the limits of individuality; 
lio cannot lind a proper sphere f(»r his eiicrgios in the family or in the city. 
Chr:>s;i/.niry had broken down the ban-lors of nationality, at least exclusive 
nat ionaiit y suoii as we Uiid in tin; old world, and removed the curse of 
solllsh irv ( 1:{ (fd. to l.".uii( h mr.n int(; ihe larger aiea of humanity. There 
is a oonj;n;inify among men ba.scd on hnman rationality, a^ community that 
nalnraj]:' ;::j.>os f/crn the r;:ot of m:t!'.'s cfsmnion origin and common destiny. 
Ci:;i>ti.i;; aiid n.)i.-Cl:ri^;iian unilo to:;oi::.)i- i;: the fo:*nia:i.>n of liiis uiiique 
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society of humaQity in which God is the all pervadinpr principle. Christian- 
ity becomes the universal regenerator. Man living in the old city of the 
world worshipped a multiplicity of Gods. Man under the new regime 
worships God. By the fall humanity l>ecame totally sin-infected. In the 
dispensation of Christianity that tends to restore man there is a twofold 
society, that of the ^orld and that of heaven. In this life there is an abso- 
lute separation between these; in the future life only the elect enjoy the 
benefits of restoration in the city of God. The grand governing principle of 
history is the subordination of everything to the interest and destiny of the 
people of God. This idea of human unity springs fiom the fact of common 
origin from a single family, and it is in keeping with the entire progress of 
hist<iry that all men, the bad as well as the good, all facts and events, profane 
so well as sacred move towards 

**the one far off divine event 
To which the whole creation moves." 
Upon the ashes of this general movement in the two camps in time and space 
Augustine builds the future life of the imperishable city in which he 
incarnates the universal society of the good.* 

4. We must not forget the influence of Stoicism. As a system it belongs 
to Rome. The Stoics were the depositories and the teachers of the ethics of 
the Socratlc Schools. They were the custodians of the principle of human 
freedom, namely, man as a law to himself, formulat^.d in later times in rela- 
tion to the individual, in the national and international relations of life. 
No other system has had such a great inlluence on the history of Europe.f 
It made its first impression upon Roman life in the late republic, and when 
during the Empire it came in conflict with Imperialism, it retained its in- 
fluence over the individual citizen-life in the presentation of virtue as the 
summum honum, and in the aim after freedom of individuality and universal 
benevolence. When society became corrupted in the decline of imperial 
vigor and gave place to a new order the sentiuieut that inspired the carce/ 
of the dark ages, the principle that gave vitality to social institutions aud 
that animated the feudal age by the spirit of lordly chivalry was the St(»ic 
system. The *'2>e Consolatione Philosophiae,^^ written by the celebrated Boeihlu^ 
in the spirit of Stoicism, during his exile on account of the freedom with 
which he had censured the conduct of Theoddric and of his having desired 
the restoration of Roman freedom, is "one of the mo^t important c »nnecting 
links between the cl.issical and the Christian world." The empire had begun 
todissclve and in the midst of its dissolution barbarism overruns the domin- 

* Nourrissoti, Vol, II. pp. 396-418; Augustine. De Civitate Dei; De Ubcro arbitrlo and 
Confesslones; Mllman, Hist, of Lat. Christianity, Vol. I. 161; Barbeyrac, de la Morale des 
Peres; Janet, Sc. Pol. Vol. I. pp. 30 -119; Fehr, Polltische Tlieorien p. 98 soq; CelUler, Hist. 
Generaledes auteurs sacres et Eccles. Vol. IX, 8 p. 388 seq. 

i Lorimer's Inst, of La v. 
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ions. Only a few scattered remnants of literature and science are preserved, ' 
Boetliius is the one great ligiit in these dark ages i>y whose presence in the 
world social philosophy is rescued from total destruction. Boethius seems 
to have been under the Inspiration of ethical principles.* Alfred the Great 
and the poet Chaucer in his Kwg^s Ccmpleyntj rs translators of this work 
clearly identify the English civilization with these ideas in the Middle 
Ages. Boethius transmits the Stoic Electicisra to the Scholastic age, blend- 
ing together Plato, Zeno and Aristotle much as the schoolmen did 
Christianity and Aristotelianism. 

The seeds of scholasticism were sown when philosophy and theology 
became intermingled, the one in illustration of the other, and especially 
wlien from the time of Alcuin, who died in 804 A. ])., thespurious writings of 
Dionysins, de Manbu.% received credit among christians and were used as text 
books in the schools. The learning of Boethius and of the venerable Bede 
gleamed through the darkness of the western world during several centuries. . 
Alcuin, the celebrated professor of languages at Cambridge, used the influ- 
ence of his massive genius in the confidence of Charlemagne, to eitablish 
schools in France, Italy and Germany, from 793 A. D., introducing morals in 
Gregory's Moralia, and philosophy and theology in Isidore of Seville and 
Augustine.t "It was in imitation of these expiring efforts of Stoicism that 
tlie Surama of the schoolmen and of the casuists began to be composed. "J 
The efforts of Alcuin, the first of the schoolmen according to Dean, were 
directed to the establishment of a union between power and intellect, the 
former being embodied in Charlemagne whose throne he aimed to establish 
as the source of all intellectual development. Tlie?e two social elements 
were displayed in the schools of Fi-ance, Alcuin's cgntribatioa to the future 
of scliolasticisni.g 

Among the first of the schoolmen after Alcuin is to be ranked the name of 
Joannes ScotuaErigena, about 800 to 877, wlio translated for Charles the Bald 
the works of Dionysius the Areopagite. supposed to be the first Christian 
teacher in France, "0« thxi celestial monarchy,''' ^Hhe ecclemisHcal hierarchy,'' and 
on "'Mystic Theology.'" Despite the prohibition of Pope "Nicolas [. these works 
introduced the platonic elemsnts of mystic theology into the westerh chul*ch 
and laid the foundation of the first opposition in Western Europe to the 
received faith of the Church of Rome. His system of philosophy was 
inseparably associated with religion and was a kind of science of everything 
which he derived from the fulness of nature and idealised in a nature-deity. || 

* Fabr. Bibl. Lat. 1. and III. 

•I' Maibillon, sec. IV; Conrins Ant. Ac. Diss. Ill p. 7j»; Launolus I. p. 15 and 31. 
t Loi-inicr, Inst. p. 119. 

8 Dean, Hist, of Eur. Soc. 239-40. Schools of Charles the Great. J. B. MuUinger, 1877; 
Poole, p. 84. 

II Fordun. IV. 10; Cliron. Scot. Ed. by Galaens; Conrlncr, Ant. Ac. Snpp. 'M; Mnlme^ib. 
do Gest. Krs. x\a^'. 11.4: N.al. Wis. in. Florliij^l. ad Aiui.JL... »^cil.itr. Hisi i^ifiu r. Vo.. XII. 
V. t>3. p. G0.'>. '"• 
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•Fife wrote a work *'mi the nature of things,'^ published by Oale at Oxford, 
3681, under the title Joanni Scoti Erigenae de dlvifdone naturae libri quingu?^ in 
"Which we have the scholastic idea of nature. Like the mook ot later 
ages, he retires from the world of sense, into the material world 
of cjnteraplation including God, the creator, and nature, the 
thing created. He divides nature into four parts:— (1.) that which 
creates and is not created; (2.) that which is created and creates; (3.) that 
which is created and does not create; (4.) that which neither creates nor is 
created. God is all things and all things are God.* He renounces this world 
for the next in which God will be all in all and nothing will remain but Go:l 
alone.t The idea at the foundation of this system Is the repudiation of 
-external nature's teaching. It was this antagonism to nature in its 
phenomena that opened tlie way for the assertion on the part of the church 
-of supreme authority over theology and phiiosophy. Men who retired into 
»ttie unknown prepired the Wdy for the voice of the unknown speaking through 
the ecclesiastics. Monkery and asceticism were the two pillars upon whlcli 
8cholasti<:ism rested. It Is this that has made the Catholic faith of the 
middle ages the irreconcileaWe foe of free thought and political autonomy. 
The enthusiasm of Erigena sprang from a deittcation of the divine wliich 
•easily gave place to the mysteries of Ecclesiasticism! Tlie one idea 
handed down from the church fathers through Augustine to thivS age was 
*the Divine manifestaticni in humanity. This tlie ciiurch laid hold of, and 
giving forth the utterances of theology as the will of God, they descended 
into dogmatism. The grand problem of Scholastic writing therefore was thci 
reconciliation of faith and human reasou. It was in this sense that Anselm 
1035-1109, the first reviver of Aa:4ustinianism wrote Ills i^id3.9 quaerens intellec 
turn in which he asserts that failh has nothing to fear;J That Ab.'lard, 1079- 
1142, declares that his pupile demanded arguments to satisfy tlieir minds 
and that he himself characterised Christianity as reformitio Juris naturaVtH.'i 

(5.) Hbicmar, 8J6-8S2, Archbishop of Kheims^ the most celebrated writer in 
tthe ninth century, distinguished himself by the earnestness and ingenuity 
with which he maintained the controversy of the times. In tiie conflict be- 
tween Adrain II. and Charles the Bald he wrote a treatise on the "Character 
and office of a King," but his chief work is entitled *^lJe Poiestate reyia et pan- 
ilficia.'"\\ In this work he treats of the relation of the civil and eccle>iasLical 
powers, fie draws a parallel between paganism and Christianity in reference 
to the two powers. He tries to s( perate the temporal from thospii itual pow- 
er, by limiting the proper sphere of each. In ihe pagan vsystem there is a 
perfect union of the secular an:l rel gious, there being nodistinction bcLwoen 

* B. k. III. p. 1«5. 

+ p. 2;i2. 

4: Trithomlus a^Sirlpt. E \-l. -. r>l. 

» Blakoy. Vol. 1. C. 10. p. 2IS; L ).i;n m's ln.il p. 132. 

Jl TjUht;i..iusdL' S. E. c.2a4. 
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the two; whereas in the Christian system there is a separation of the powers 
for the purpose of promoting human well-being and especially to carry out the 
instructions of the founder of Christianity Jesus Christ founded the Chris- 
tian Church and gave to her laws, authority and organization. He had noth- 
ing whatever to do with the foundation of a state. He rather submitted to the 
power of the state, declaring that his Kingdom was not of this world. Jesus 
Christ alone held the twofold oflfice of King and Priest. Knowing the weak- 
ness of men he has separated by definite acts and special characteristics the 
two powers, desirous of keeping the holders of the power, from falling into 
undue pride, as did the Emperors under paganism prior to Christ. It was his 
will that Christian Kings should be in subjection, in all due humility, to the 
priests in matters concerning eternal life, while the priests as God's soldiers 
were not to talce anything to do with temporal things, but to be subject to 
the Emperor in civil matters Especially, men who are entrusted with tem- 
poral affairs should not preside over councils on spiritual matters.* Kings 
are subject to no law but that of God, the royal partisans say. Everything 
he hap as King is by God's permission because God establishes the princes, 
"the heart of the King is in the hand of God," as it is written. The pDwer 
of the King is absolute as against the clergy and Kings may not be excom- 
municated by Bishops or OLhers. Hincmir opposes any limit to the power 
of the prince, save as it is in subordination to the spiritual power. Christ estab- 
lished his Kingdom and placed it where the priesthood of Moses stood. 
Jesus Christ accepted the foundation, laws and organization of the state as 
set forth in the Old Testament. In that revelation of the will of God, con- 
tained in the Old Testament, there is the vindication of the superiority of 
the Church, as possessing a higher because a spiritual authority. Nathan 
subjects King David to certain pennances, as his superior, the servant of the 
Lf)rd. Saul is called to be King and anointed before the people by Samuel 
the priest; he is also commanded to be subject to the Divine authority. 
Tlie apostolic injunction addressed to Kings is id reges obediant pracposHis suis 
in DominOj that ihey be in subjection to those placed (»ver them in the Lord, 
evidently quoting from the psuedo-Isidorian Decretals, as no such passage 
occurs in the "New Testament writings,! In this way the secular power is 
limited by the authority of God, entrusted to the Church so as to prevent 
/ tyranny. He distinguishes between a King and a tyrant, the former is sub- 
ject only to God, while the latter being a violator of God's law is subject to 
the judgment of God's representatives on earth the Church or the clergy. It 
is true, he says, the King is not subject to any law or judgment save that of 
God, if he is a true King. Bex is to exercise his otfice regere on the principle 
of recfam r(?gfwZam, that is rule according' to right and oppose evil; but if a 

* De Tot. Rep. c. 1. 

t Opoiadc Divert. Lolh pp. G93-7. 
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heretic, adulterer, slave of vIcp, then he is subject to be judjired by the bish- 
ops who are the supporters of God's authority, in whom He resides and by 
whom He gives his judgments to men. In a letter written for Charles the 
Bald, he expresses a different idea, "Kings are not deputies of Bishops but 
masters of the country. They are not the serfs of Bishops."* Hincmai, L^ 
while admitting the superiority of the spiritual over the the temporal pow- 
er, does not admit that the Pope is above the other Bishops; he claims that 
the Bishops are responsible (mly to themselves as God's oflBcers. He also 
denies the validity of the principle of heredity in the succession to royal 
pi)wer. It may be a means of determining who has the best claim to the 
succession, but it is subject to the judgment of the Church against any who 
may possess such a claim but who is a violator of God's law. He says, pater- 
nal nobility is not sufficient to secure the suffrage of the people to the 
children of Kings; because vice on the part of an individual tends to the for- 
feiture not only of rights of nobility, but even of liberty. There is no such / 
thing as adivine right of Kings, and inviolability does not attach to the per- 
scin merely as a person, but it depends upon the value of the person. There 
are here two liberal Ideas, Kingship depends upon the suffrage of the people, 
and qualification for office is the determining principle of selection. The 
Elcclesiastical doctrine then comes in. As the Bishops say to Louis, '^Jeaus 
Christ created Bishops to govern and instruct thee," so says Hincmar. He 
joined in the conflict after Lothair's death in 855 which tended to strengthen 
the Ecclesiastical supremacy. After rescuing Charles from his own nobility, 
lie said, "if Kings rule according to God's will they are sui>ject to no one; if 
they be great sinners then is their jud^^ment in the hands of the Bishops."! 
6. Intimately associated with the Scliolastic prilitlcal theory. In fa^t farm- 
ing a part of it, is the Ecclesiastical system of politics that sprung up during 
Ihe conflict between the Church and state carried on between the Popes and 
Emperors and their respective followers. There were two great doctrines set i 
up the one in opposition t<» the other— flrsllv, the sovereignty of the state 
and its independence in governing the nation, without Ecclesiastical inter- 
ference; and, secondly, the divine right of the Church, as representing God's ^ 
sovereignty, to control the secular government in the name of God. The 
controversy sprang up gradually and is to be found in the EcclesiHsticai 
and political history of the early centuries of the Middle Ages. J Grexforythe 
Great, whose blind zeal led him into the persecution of paganism and oppo- 
sition to learning is the first in whom we discern the growing arrogance of 

* M. Ampere, Hist. LItt. III. c. 10. 

t Janet, Sc. Pol. I. 328-32; Kncyc. Brit. Hincmar; Works of Hincmar. Bd. by Sirmond. 
2 Vols., 16-45; Mlgnc's Cursus. l»at. (Vjiiip.; Prichard, Life and times of Hincmar, London, 
1849; Noorden, Hincmar Erzbischof von Rheims, Bonn 1863; Oess, Mcrk wurdigkeiten ans 
deiii Leben und scbriften Hincmars, li^OO; Geillier, Hist. Gen. des. atueurs Sacres. Vol. XII. 
C.71. 

t Account of the conlict-Smitb's Eccl. Hist. Vol. II. Pt. L 



30 THE POLITICAL THEORY OF THE 

Ecclesiastical power.* His celel^rated Book of Morals is itself the embodiment 
of the claims of reli}?iou3 supremacy above morality and even above gram- 
mar; and the claim of the Church to possess and guard all human knowledge. 
In a letter addressed to the Eastern Empsror he claims to oppose a law for- 
bidding soldiers to be received in the Monasteries as a law contrary to the 
Sovereign Lord. As the servant of God and of the Emperor, for he does not 
refuse obedience as a subject, he says to the Emperor in the name of Christ, 
"I havemade Caesar Emperor and the Father of Emperors." "I have entrust- 
ed my priests to thy care and thou art to give thy soldiers to my service," 
calling upon him to answer to these words at the judgment day. He dis- 
tinguishes between the obedience he owes as still a subject of the Empire 
and that he owes to the truth of God.f The words of the Bishop of Rome 
are those of a subject speaking in terms of respect in the name of God to the 
Emperor. There is no idea of usurpation. When the King of Lombardy took 
possession of Ravenna the seat of the Eastern Exarchate, Pope Stephen, suc- 
cessor of Zachary, invoked the aid of Pepin King of France to repulse the 
Lombards. When the Lombards were defeated Pepin assigned the spoils of 
his victory to be held by the successors of St. Peter. The routed King signed 
the order, delivering up the Exarchate with all th3 cities *'to be forever held 
and possessed by the most holy pope Stephen and his successors in the apostolic 
see of St. Peter. "The Lombard King soon retook what he had given up. 
Stephen in order to gain the ear of iPepin presented the famous forged 
letter of St. Peter. J In the time of Charlemagne the relations of Church 
and state are still the same. The conqueror of Europe, however, aided in' 
strengthening the temporal power and. establishing the political pretensions 
of the Papacy. Charlemagne addresses Leo III on the occasion of his election, 
"We greatly rejoice at the unanimity of your- election and the humility of 
your obedience and the promises of fldelity you have made." Leo III replies to 
the Emperor "if we have not followed the sense of the true law We are ready 
to reform after your judgment arid that of your commissioners." About the 
same time was forged th6 second letter which appeared under papal sanc- 
tion, known in history as the Donation of Constantine. We attribute to the 
Chair of St. Peter, all imperial dignity, glory and power. Moreover we give 
to Silvester and to his successors our palace of Lateran. . . .We give him our 
crown, our mitre, our diadem, and all our Imperial vestments; we resign to 
him the imperial dignity. .. .We give to the holy pontiff the city of Rome 
and all the western cities of Italy as well as the western cities of other coun- 
tries. To make room for him we abdicate our soverignty over all these pro- 
virices; and we withdraw from Rome, transferring the seat of our Empiie to 
Byzantium since it is not just that a terrestrial Emperor shall retain any 
power where Go:i has placed the head of religion. '§ After Charlemagne the 

* Sarisberiens.' Pollci-at. I. 9; Tl. 2()-9; VIII. 19. 
+ Grejror. Majini Opera. Vol. TL p. 075. Ex. ti'>. Paris ITX). 
$ Codex Caroiinus, Epistle 7. 

§ Gibbon's Holy Koman Emp. VI. 161; Gulzot. Hist, de Civills. do France, Loc. 27; Janet. 
I. 323-5; Blakey. I. 177-81. 
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supremacy of the spiritual power becomes more proaounced. Th2 church 
is the only real power in the state of confusion that prevails, and it is not 
slow to assert its controlling authority, and to centralize that authority in 
the Papacy above all other powers whether Civil or Ecclesiastical. 

Accompanying the letter of St. Pjter and the D ^nation of Constantine, 
there is a third series of forgeries, the false decretals, these three forged 
writings being the first, and by far the most important, of the documents 
used as foundations for Ecclesiastical supremacy. It is the first indication 
of the adoption by the Church of the Scholastic principle of authority in de- 
fence of Church politics. These letters and writings are attributed to the 
first papal successors of St. Peter after Clement, the immediate successor of 
Peter. They are generally attributed to Isidore, Archbp. of Seville who 
died in 638 A. D., a man of immense erudition and the influence of whose 
writings was great. His writings are of very great value on account of his 
general use of Latin authors. The design of these decretals was to establish 
the spiritual supremacy of the Church and the predominance of the Church 
<»f Rome over other churches. The jurisdiction of the Bishop of the Church 
is set up over the temporal, for if brethren have any matters to decide in 
their affairs, they ought to bring them, not before the judges of the age, but 
before the priests whose decisions they should obey.* Clement I. is repre- 
sented as saying, ^'tanquam (c omnibufi praeesse moneris/''f All men, princes as 
well as subjects are commanded to render obedience to the church and in 
case of disobedience ihey are accounted infamous and expelled from the 
church. t The priests ae exl^orted to remember it is their office to instruct 
princes audit is the duty of rulers to obey the priests as they would obey 
God. 2 The Roman Church has received her primacydirect from Christ; Peter 
and Paul both consecrated the Roman Church as above all others; and the 
spiritual judges must have the final decision in all matters because they are 
substitutesforGodhimsolf.il In a letter of Gregory the Great the climax 
is attained when it is asserted, if any king, prince, or secular ruler violate 
the authority of the apostolic see he ought to be divested of his secular auth- 
or! ty.K Nicholas I. the earliest of the Popes to realize the idea of a universal 
dominion for the Church of Rome copying the example of Hincmar, lays 
down the principle upon which to make use of this power of deposition of 
rulers. Writing to Auxentius, Bishop of Metz, he says, "see if these kings 
and princes to whom you are subject are true kings and princes; see if they 
govern first themselves and after the people; see if they rule according to the 
right, for if they do not, they ought to be considered tyrants, not kings, and 
ought to be resisted. If we are subject to them, or favor them in any way, 
then we are reckoned to favor tlieir vices.'"** 

After a century of disorder and darkness the conflict between church and 

state revived with increased force during the eleventh century. Out of the 

* Psjudo-Lsidor Lstt. T. p. 6. Geneva. 1028. II I. p. 110; II. p. 121; ITT. p. 13S. 

+ p. 9. 1 p «»3. 

t p. 21. ** Guizot, Hist, de Civil. Lee. 27; Janet. I. 325-28. 

§ Lilt. in. ?. 73. 
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onflictsof nations, amid intellectual and political renascence, the cburch 
raises herself as a united organism above the mass of confusion. It was now 
the mission of the church to regenerate society and to reform the state. It 
was the policy of the populace to bring the state into subjection to this 
church organism. It could not be done without a reformation in the church 
hsrself. It is because Hildebrande was animated by this ideal, the reformation 
of the church as a preliminary to the reformation and submission of the 
state, that we are able to see a better side to a policy that was carried out by 
dubious means, characterised by haughtiness and cruelty. This led to the 
strict separation of the clerical caste from the laity and ultimately to the 
elevation of the priest above the people and above social forms. This gave 
to the church organization which claimed to be divine, as against the civil 
power which was regarded as human, an influence it used in the warfare 
between church and state to the advantage of the former. Gregory VII. is 
the embodiment of this principle in the war he wages against the empire 
and in the use he makes fur the first time of the power of deposition. The 
clergy of the empire make a loud protest against this fresh assumption of 
papal prerogative.* "He is raised above all as if he were God. He not only 
pardons sin, but he frees men from the force of the law of Christ, and from 
the obligation of oaths— all this he calls the law of God." Gregory is com- • 
pellcd to defend his position against the clerical protest. He does so in his 
two letteri to the Bish jp Hermann of Metz. Civil government he ri^ards a* 
an institution of man. It is so defiled by its origin among sinful men, 
f.jr Cain and Nimrod are its founders, that it is itself sinful. Between the 
church which is divine and the state which is human and sinful there can 
be no permanent peace, until the latter is brought into harmony with the 
divine through the former. He argues from history, from the scriptures of 
the old and new Testaments, in favor of the superior power of the church; 
He ascribes the source of the power of the prince to God through his repre- 
sentative on earth. Wicked kings, he says, owe their power to the devil. t 
' r he Dictatus Papal which is dSi^vibed 10 Gregory VII. 1075 A. D., embodies 
the papal conception of Ecclesiastical authority and supremacy. "The 
lloman chuich is founded by God alone. The Roman Pope alone is jure 
styled universalis. He alone can use imperial insignia. At the feet, of the Pope 
tnly are all princes to bow. He can depose Emperors. By no one can he b3 
jr.dged. He can absolve subjects from allegiance to wicked rulers."t The 
long conflict between the papal and imperial powers drew loitli many letters 
Ir m both sides ? Against the theory of Gregory it is argued that in the 

Scriptures God had siid, "they have reigned but not by me; they have been 

> 

* Goldsat. Monarchla Sanct. Imp. Rdih. Ap3lo5. prolniper. H^iir. IV adv. Greg. VH. 
p. 46. Hanover, UMil. 

+ Mansi, Coll. of Councils XX. Ep. Greg. VII. blc. IV. Ep. 2. VIII Ep. 21. 

* Janet, I. p. 334; Its authenticity is quostlonod, l*a.i?lus, Critical n Annates Baronii. 
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princes, but I have not known thorn;" that Augustine had said, "if the power 
ordains anything contrary to the will of God, it is contrary to the power/^ 

Two interesting documents appear among the writings of that Scholastic 
ago. Poole quotes an interesting passage from a letter written by Manogold 
a priest of Lutterback in Aisatia, in defence of Gregory VII. in which we 
have the presentation of the conception of contract as the origin of civii 
government. '*King is not a name of nature but of office; nor does the peo- 
ple raise him so high above it in order to give him the free power of playing 
the tyrant in the midst of it, but to defend him from tyranny. So soon as 
he begins to act the tyrant, is it not plain that he falls from the dignity 
granted to him, since it is evident that he has broken that first contract by 
virtue of which lie was appointed — No one can create himself Emperor or 
King, the people elevate a certain one person over itself to this end that he 
govern and rule it according to the principle of righteous government; but if 
in any wise he transgress the contract by virtue of which he is chosen, he 
absolves the people from the obligation of submission, because he has first 
broken faith with it."* Here we have even in the defence of the absolutism of 
Gregory, the social contract theory in a form which denies the Ecclesiastical 
authority supreme power in judging and deposing as well as selecting the 
ruler or rulers. Another tract written under the Pontificate of Pascal II. 
presents a formal refutation of the letter of Gregory VIl. to Hermann, 
Bishop of Metz. It is entitled, Z><5 Unitaie Ecclesiae Conservandae. It is at- 
tributed to Waltram, a Bishop of the Church and one of the warmest 
advocates of Henry IV^.t In it there is a refutation of the historical argu- 
ments of Gregory in support of Ecclesiastical supremacy, a repudiation of 
the authority of the false decretals and a plea for the spiritual interpretion 
of the passages of the New Testament used in support of the hierarchy. Its 
key-note is found in the passage, "Every soul shall be subject to the powers 
that be," and in the command of Christ given to his disci {)les to cultivate 
humility which is brought into strong contrast with the arrogance and pride 
of the Papal See. An oath he declares is inviolable and ought not to be loosed. :|: 
r As separate nationalties developed, and as the idea of Imperial unity began 
to disappear, in the rise of different Kingdoms under their own monarchs, 
the Church rapidly developed and laid claim to the unclaimed x^rerogatives 
of universal Empire, until in the time of Innocent III. the Church of Rome 
attained to its highest dignity. Innocent III. makes the same claims as 
Hildebrande, only he shifts the ground upon which the claim is based. We 
give to the elector the right and power, he says, of makingchoice of the King 
who is to be Emperor, because it rests upon ancient usage; but this right wi\9. 
given by the ap.')Stolic Sec, which transferred in the person of Charlemagne 

* l»oalo, IUu.,t. of M -I. Thought, p. 232; Floto II, 289 n. 

t S.;hai'dius. DoJuriscl. auL'tor. et pras emin. Imp. 

$ Janet i, pp. 3'J>'J; l»j:)le, pp. 22(i-23'2; Baxnian, Die Politik Aiv Papste, 2 vols. 1868-9. 
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the Empire from the Greeks to the Franks. Rut we who have the right of 
consecrating and crowning have also right of examining the person-elect, 
for the right of examination belongs to the power that lays on the hands. 
If the princes attempted to make an Emperor one sacrilegious or excommun- 
icated, a tyrant, an imbecile, a heretic or a pagan would we be bound to 
consecrate and crown him? It is impossible.* lie therefore claims the 
right of electing through the exercise of the right of veto, and by the imifo- 
sition of the hands in the act of coronation. By the translation of the 
Empire from East to West, from Greeks to Franks, the power of giving or 
refusing Enjperorship is vested in the Apostolic See. To the occupant of 
the papal chair belongs also the right of dispensing with oaths and examining 
into the nature of an oath, whether it is, lici'umor ilUdtum. Thus absolute 
sovereignty is claimed, (1) in the matter of election; (2) in the matter of cor- 
onation and examination; (3) In the case of dispensing with the rights and 
duties of allegiance. It is well expressed nunc saccrdotium est rcgak.f 

1. Janet divides the Scholastic philosophy into two br^uaches, the one 
representing the dialectic, the other the mystic, and he traces the relatione 
of these two elements during the three periods into which Scholasticism is 
usually divided. During the first period these forces are separate, dialectics 
being represented in Abelard and Roscelin, mysticism in St. Bernard and 
Hugh St. Victor. During the second period, that is in the thirteenth cen- 
tury, these two forces meet and unite in the great Masters of the School, 
Bonaventure, St. Thomas and Duns Scotus. During the third period, a sep- 
aration takes place again and the two elements are repressnted by Ockham 
and Gerson, on the dialectical and mystical sides respectively. The history 
of politicil theory corresponds with the general trend of philosophic thought. 
In the first period the spiritual and temporal powers are separate and the 
spiritual predominates over the temporal. The second period is concurrent 
with the triumph of Scholasticism and the establishment of the Papal 
authority, the secular power becoming the instrument of the spiiitual. In' 
the third period begins the renewed conflict of the two powers, tiie protest 
iigainst the abuses of the spiritual and the plea on behalf of civil indepen- 
dence, resulting in the separation of theology and politics, of the Church 
and state, of the canon law as distinct from the civil law. This plan best 
suits the history of the movement and- we shall follow it. The remainder 
of this part will be devoted to the first period, the first beginnings of the 
political theory before Aquinas; the second part will be devoted to the great 
Master, St. Thomas, the climax of scholastic politics; the third part will view 

* I)j.-ret. Ores. IX. I. tit. G. c. 2t. A. D. 1:3)3. 

+ Dujret. Gre.:?. IX. IV. tit. 17 c. 13; Innoc. Til. Opoia, Cologne, 1575; Re^esta Pontifi- 
cum Koinsinorani, JalTe and Potthast. 3 vols. It ffivcs rontifical briofs, letters and 
Eiicycilcals from 07 to 1304 A. I). Kiffel, Gescliichtliclie Parstellung der Verhaltni.s.se 
Zwi.schen Kirchc uiid Jitant. lf<3); Emil FriedbL'rp:. Die Mittt 1 ilterii.'hen L'.^hren uber da.s 
Verhaltncss von Staat und Kiirlie. 1874; Fleury Keel. Hist. XI 11. 
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the later theory of the followers of Aquinas making way for the separation 
of theology and politics, and for the consideration of law an*! the state apart 
from divinity in Grotius.* 

8. During the first period of Scholasticism we do not find that politics 
forms a very important part of the writings of the sjhoolraen. Before 
Abelard the literature ol the aje presents almost nothing upon political 
theory, except what we have traced in the ethical teachings an J ecclesiasti- 
cal politics of the churchmen who were scholastic-* in method and principle. 
Politics as forming a part of the education of the youth was based upon the 
teachings of the fathers from Augustine downwards. The most tolerant of /^ 
all the great teachers of the twelfth century in political principles was St. 
Bernard of Clairvaux, the great champion of the orthodox faith. Blakey calls 
him, "the friend of the principles of civil and religious liberty and 
toleration. "t "Faith is produced by persuasion and argument, not by 
restraint. The patrons of heresy are to be assailed not by force of arms, 
but by proofs. Attack them with the word not with the sword. "t He went 
much farther than this; for he actually opposed the sacerdolal supremacy as 
championed by Gregory, ahd by the light of his learning, the purity of his 
exampleandhis tolerant sentiments he is said to have had a greater influence 
in his times upon the people than either pope or emperor, and to have con- 
tributed much to shape the papal and regal policies. In the spirit of the 
apostles and true to the traditions of the early church fathers, Bernard 
opposes the spirit of usurpation and domineering, introduced as he believes 
from the pagan world. Just as the emperors of the Augustan era had deified 
thenjseives in order to become the Heads of religion, the Heads of the church 
liad deified themselves in order to exercise domination over the secular 
princes. He asks, is there more dignity in apportioning kingdoms than in 
pardoning sins? Why do we invade the territory of princes of this world 
when the Lord has laid it down for us as a rule, "ye shall not be as the 
Gentiles, lording it over one another?" Domination is forbidden by the 
apostles, because apostleship with Christ is contrary to such lordship. The 
authority of the church is conceived as something entirely distinct from 
such domination.g Ye as churchmen and servants of Christ are not rulers 
either of the wise or foolish, but their servants.il In his epistles he denoun- 
ces the violent and those who change kingdoms, ''regni dedecus, regnl 
diminutionem nwiquam volni; vlohntos odlt animi mza: Lcgi'2uippe; 07nn:s animci 
subdiia est.'']] He quotes a text that forms the battle ground of the middle 

1. Janet, I. p. 329; Division of Scholastic periods in M. Haureau, Hist), de Pliil. Vol. I. 
40; Smith, Ecc. Hisl. Vol. II. Pt. II. p. 4i3). 'Scholasticism;' Kurtz, (Miurch Hist. Vol. II. p. 81. 

1. Hist, of Pol. Lit. I.e. 10. 

2. Bern. Serni. 64. Opera, 2 Vols. Paris 168:-*. 
\s. Bernard, Do. Consider, I. c. 6; II. c. 6. 

4. III. c. I. 

5. Ep. 23], 42. 244. 
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a^os and gives us his own int2rpretation of it. The church has two swords, 
the material and the spiritual, the first should he drawn for the church, the 
second by the church. The temporal sword is in the hands of the soldier and 
to be used at the will of th3 Emperor with ihe consent of the church (7iutum). 
Tl)e spiritual is in the hand of the priest and to be used by him as the ser- 
vant of Christ* Submission to the powers that be, as a christian duty, as 
well as from a consideration for the eternal welfare when compared with the 
earthly, and from the fact that man is called upon to use all earthly things 
as means to aid him in becomini? subject to the power of God. Temporal 
power is a necessity resulling from the fall of man, because some power must 
keep in check tlie rebellious elements in man. It is a christian's duty to 
cultivate humility in the love and service of Jesus. It is unbecoming in the 
servants of Christ to seek for external symbols of power, because in doing so 
they depart from true religion which is entirely an internal condition of 
the soul.t 

In Hugh St. Victor, 1096-1141, the mystic follower of Bernard we have a 
ditferent idea. Ho makes use of Scripture authorities in opposition to the 
secuLir priwer and in favor of the Church. His Aunotations to Paul's Epistle 
lo the Romans give us the genera) outline of his political thinking. He dis- 
cusses the abstr-ict principles of right and wrong measures. These spring 
from the natural law which is enibi>dded in every human nature, which dic- 
tates to man the right and the wrong: but we must remember that man's 
better nature has been rendered imperfect in his fall and sin, giving rise to 
that tendency towards the evil which prejudicially affects all men's actions. 
This naturally gives rise to the superior character of the spiritual life over 
the physical. From this it follows that the spiritual power is superior in 
dignity and in forcc> to the temporal power, the latter being in subordination 
to the former. And as the spirit rules the body, so there is entrusted to the 
spiritual pf>wer the institution of the temporal power, tU .sv7, and the right of 
jiirVj^io;^' w'oether in exircise of its power it is good or bad. The spiritual 
owes its ori<rin to God and acknowledges no other, superior in power or judg- 
ment: the spiritual ]K>wer judges all but it is not judged by any. It is first 
in the order of institution and then^fore in honor. The history of sacerdo- 
talism proves this, for, under the priesthood of old, royalty originated and 
nourished. It is the Elcclesiastical that gives the benediction to the secular 
and therefore the earthly power is superior to the spiritual. He thus 
ascribes to the church as tlie supreme ordc r all the marks of sovereignty. As 
superior and sovereign she institutes the civil government and judges the 
merits of those wlr> hokl the secular power, 8f{»cf^/lcrn^s• 2>^t' IjcneiUvtiomm et 

* Do Con si d. IV. c. .'J. 

t M. Jules /vMler, DjC,7iKsid:'r. H?r:i. Paris ISi;); R. S.3torr». St. Ujrniird, Now York, 
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Episl. ud Eii{j;on. 259; Jjiii'.n I. liXi-S. 
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farmans 2jer imiiiutionem. Sovereignty therefore in making and unmaking 
the civil powers belongs to the Church.* 

% Peter Lombard, 1100-1104, who was educated in jurisprudence and phil- 
osophy at Bologna, the author of the first Magister IScntentnmim^ illustrates 
after the method of Augustine the church doctrines by sentences gathered 
from the fathers. Among the questions which he selected for disputation is 
the following, is it permissible to resist the power? Is resistance legiti- 
mate? lie answers the question in the scholastic method, by the citation of 
numerous opinions on the the question pro and con. He answers himself, 
that obedience is absoluie as laid down in the doctrines of the apostles and 
fathers, save only when that' absolute obedience comes into conflict with 
that higher obedience which is due at all times and in all circumstances to 
God. Not only do the powers that are accounted good come from God; but 
evil power is of God, permissively allowed and used by God as the minister 
of God.t 

Alexander Hales, who died in 1245, of the order of Minors was the first author 
ot a Summa. He discusses the question of authority under the heading, 
An juMum sit hominem homim dmiiinarif Is it just for man to have rule over 
many He quotes the authority of Gregory the Great against such domina- 
tion. To this opinion he answers, as Paul had answered it, "let every soul 
\.e subject to the powers that be,'' and also in the language of St. Gregory, 
"nature hath made all men equal: yet the just dispensation of God h:ith 
subjected the one to the other accoraing to the differing meritsand capacities 
of each. ''t He also treats of the relations of the secular or civil and E'jcles- 
iastical or spiritual powers more in detail. Does the Ecclesiastical power 
V)ecome a usurpation wheri it gives secular judgments? May it interfere in 
the civil domain? In favor of the separation of the two powers he instances 
the distinction of tlie earthly and the spiritual life, having different ends, 
and using different m?ans to attain their ends. That the two powers are 
independent is according to the ideas of Scripture, for it ordains, "render 
unto Caesar tlie things that are Caesar's: and unto God, the things that are 
God's." As there are two swords, the temporal and spiritual, these ought to 'be 
used independently so as to avoid usurpingtheauthority exercised by either of 
them. Against the st'parat'on of the two powers he cites the example of Christ, 
indriving out the m iney-changers from the' Temple, in whichcase Christ 
exercised a temporal jurisdiction; Moses also was judge as well as pontiff: 
the priesthood is an institution of God, while royalty is of the priesthood by 
the command of God, the hlessing being given by the hands of the priesthood 
to the people and rulers alike. His own opinion is presented by a scholas- 
tic distinction. The two powers, he says are distinct, qucwd ejccrciUum, in as 
far as their separate exercise is concerned: and they are so distinguished 
quoad imperium, but not quoad nutmn, that is in as far as they are both 

* Hug. de S. V\ciov, De Sacrainontis II. 2. c. 4; Jjiiut, I. ;j:iS-»; Hhikey, Tol. Lit. T. c. lU; 
Migne. Patr. Lat. Vol. 17;)-177. 

t Trithemiiis, d'j Scrip. Ec*. c. i7r, p. 91); La iiiolas. deFort. Aiist. pp. 1K2-192; Migne, 
Patr. Lat. Vol. 191. 

t Suninia. Paris IIL (ju. 4S. in. ^ a. 
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iwperium^ they arc separate, but they hare not a separate nutum. The spirit- 
ual power possesses its own imperium and nutum; but the secular power while 
possessing its own imperium is subject to the mUurn (will) of the Eccle^astical 
power. Hence Alexander puts it, "the relation of the secular to the 
Ecclesiastical power is not the same as the relation of the Ecclesiastical to 
the secular; for the Ecclesiastical is never subject to the secular, while in 
some things the secular is subject to the Ecclesiastical." It was in this way 
the pains and penalties of the state were raeeted out to the heretics. The 
church professed to have no power to punish, but it had the will, that will 
handing over the refractory to the power of the state for its exercise in 
inflicting the i enalty. This is also shown in the fact that the church 
possesses the power of detei mining who shall hold and exercise and how they 
shall exercise the civil power; that is, the sovereign power of instituting civil 
government and of judging who shall be civil rulers, as well as of impeaching 
and deposing them, rests with the church.* 

Bona venture, 1221-1274, was a member of the Franciscan order, a student and 
Doctor of philosophy at Paris and a Cardinal under Gregory X. He was a 
deputy at the celebrated Council at Lyons, dying during the session of the 
Council. His writings are chiefly of a mystical-theological character. Ac- 
cording to him all human knowledge is divided into three branches, logical, 
physical and moral, all the branches being contained in the sacred Scriptures, 
i^hysical knowledge is concerned with the symbolical parts of Scripture; log- 
ical philosophy reasons from the external words or expressions, to the 
internal; wbiie moral philosophy is the peculiar outcome of the monastic 
life of contemplation in communion with God.f In ihis we have the key to 
liis political sentiments. All power, he says, in as far as it is power and by 
virtue of its relation *to him who commands is just and comes from God. So 
far as the power itself is concerned it is just and good; but on account 
(,f the sin of man, man may get this power by unjust and unlawful means. 
If it is received in a lawful manner, it is from God and its exercise is just; 
if in an unlawful manner, it is not from God and its exercise is unjust. A 
go(.d civil ruler is from God; a bad ruler comes from sin and is from the devil. 
Yet by reason of man's corruption, no power of man is wholly just; therefore 
we can only say of every power, it comes in part from God. The power ought 
to l)e in harmony with order and right; if it is against order and contrary to 
the right it is unjust. If all power comes from God, at least in part, we 
ought not to dispossess any of those who have the power. Power he answers 
to this, is not inviolable. If God gives power absolutely and without condi- 
tion it would be inviolable; but if God gives it for a time or on a certain 
oondition, then it would not be inviolable. :. Just as justice compels the 

* Sum. Paris, II. qu. 119. m. 3. a. 1: III. qu. 40 m. 5; Janot, I. p. 333; Trilhem. de Sor. 
Fj'C. c. 4.57; Kabr. bibl. Lat. Med. 1. p. 170. 

t De Reductione artlum ad Thcologiam. Bk.»I. Opuscula, Lugd. IWT; Tritheuiius de 
Scrip. tVcl. c. 41)4. p. 112. 
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judgre to take away the life of the brijjrand without injustice; so the abuse of 
the sovereign power demands that it be destroyed and its privileges taken 
away in order to vindicate right, and prevent wrong-doin?. He next asks if 
civil control is an institution of nature or simply a form of chastisement. 
In order to answer tliis question he distinguishes between the rule of a 
Master over a subject, which is according to nature, and the other two forms 
in which power presents itself, namely, that of a spouse or father over anoth- 
er spouse or child, and that of a person over a thin^^ which are extra natura. 
The subjection of subjects to Masters arises from the corruption of the fall 
and is the penalty of sin. Christianity frees man from sin, but he is not 
wholly set free from the faculty of and inclination to servitude, which 
appearsas the penalty of sin. It is a part of the Divine order that Chris- 
tlansshould besubjectto princes and rulers, but not in all things, nor in those 
whichareagainstreason and custom. Christianity frees from the servitude of 
sin and the bondage of the Mosaic law; but not from human law which ought to 
lead us to the observance of the Divine law. On earth this distinction of 
ruling and ruled classes will continue as a discipline to lead man up to hea- 
ven, where there is a full enfranchisement from misery and domination such 
as man is subjected to in this life. Obedience then is not absolute in all 
things, and human power is not unlimited; yet obedience is a virtue like 
self-sacriflce with the monk. Self-sacrl flee and charity become the founda- 
tions upon which he bases a kind of mystic socialism, such as has been 
developed more fully on somewhat different lines among the Christian 
socialists of later centuries.* 

Albert the Great, 1193-1280, the predecessor and Master of Aquinas was 
possessed of much learning. He became a Dominican Friar in 1221, and a 
professor at Cologne and later at Paris, where he acquired a high reputation. 
Few men in that age possessed the same skill and knowledge of the natural 
sciences, and his skill in their use was attributed by the men of his times to 
magic or some other infernal art. No mere abstract truth, he thought can 
be accepted as a guide to legislative action. Political maxims cannot be laid 
down as uoiversal postulates for permanent application in the course of the 
human history of society. Aside from the abstract, which cannot always be 
perceived, as divested of special circumstances of time and place, there are 
capacities of mind and sympathies of soul which exhibit themselves in pollti- 
x;al combinations of Individuals, which cannot beinfluenced by naked maxims 
and which cannot be guided by general principles of politics. Humin idiosyn- 
cracies must be studieJ l^y him who would be an adept in politics in order to find 
oat what is suitable to man's wishes and conditions of life; the subjective 
conditions of man, his feelings, desirts, aspirations, and affections exercise an 
influence upon his social character and mould society itself. In every social 

* Lib. Sontent. II. U art. 2; Fabr. Bib. Lat. Med. IV. p. 121; Opera, Bonav. Rome. 1508 
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change tliere are a variety of conditioning causes to be taken into account. 
We cannot assert positively that there is any principle or set of principles 
which can be applied with legislative sanction to regulate the movements of 
men in society. He is against the abstract in the sphere of politics, denying 
the rigidity of rule in social life. **The consciences of men, their affections, 
reason, sensitiveness to dishonor and coercion, desire of glory and happiness, 
benevolent affections and sympathies, their ideas of what is just, good, expe- 
dient, are all matters for the contemplation of the politician, and these are 
all matters which lie in vast abundance on the surface of society, and hence 
living and active agents of varied intensity in every symptom of change and 
innovation. Truth in politics, therefore, becomes hedged about with a 
peculiar sanctity, apart from its sacred character. It is truth in relation 
with many things and not truth barely contemplated in its own naked char- 
acter."* 

What is interesting in the political ethics of Albert is the fact that liberal 
ideas are not rejected by him simply because they are innovations. Although 
his knowledge of Aristotle and ancient philosophy cannot be regarded as 
ve.ry trustworthy, coming as it did through Arabian channels, on account of 
his ignorance of the Greek languagp; yet he gathered enough from these 
sources of independent thought to give him an insight keener than that of 
any of his predecessors, into the variable character of politics anc! political 
maxims. The rights, the conditions and the feelings of the people, as well 
as the external relations of things, these are ideas that break down, or at 
least modify in a large measure the unchangeable maxims of Hildebrandine 
politics. Derangement may naturally enough arisi) in political government 
and may influence the form of government. Sir Robert Filmer's contention 
that the doctrine, that men naturally born free from subjection by nature 
have a right to choose their own government and that the power of one over 
otliers was tlrst bestowed at the discretion of the many, was hatched in the 
schools, does not fall far short of the mark, when we consider the democratic 
tendencies in politics in men like Albert. t Albert had no special preference 
for Monarchy and to him political theory was the product of so many internal 
and external causes, that with different surroundings and in a more enlight- 
ened age, he miglit have been the most radicil of theorists. The nian who 
through love o: humility and dislike of the pride associated with the episco- 
pal di^^nity, could abandon thecliair of rule for the life of study is not the man 
to hanker after the Divine right of any person or to contend for a changeless 
system of authority. Elasticity is the law of life, it musL be the law of 
institutions likewiso.J The diligent study of Theology and his extensive 
acquaintance with natural science, led Albert to take a deep interest in the 

* Blakcy. Pol. Lit. I. c. 10. 

t Filmer's Puliiarcha, c. T. p. 2. 2nd. edition. 
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world around him and in which he lived. One jf rand difference between him and 
his disciple Thomas is to be found in the fact that to Albert the world Is the 
physical world of sense, while to Thomas it is the moral and political world. 
This marlcs off the politics of Albert from the politics of Thomas, giving to 
the latter just pre-eminence. 

An examination of his political ideas might reveal many gems of thought 
for which others at present receive credit. Such a judgment is verified by > 
the fact that his political speculations which are contained in eight books 
embrace the most extensive field of political ethics and of politics. One 
merit of his treatise on politics is that it is more philosophical than theolog- 
ical. He has digested the Pollt'cs of Aristotle as he got it from Latin 
translations, notes and Arabian commentaries. We notice two designs in all 
the works Albert, (1) an attempt to christianize Aristotle's philosophy; (2) 
a well defined effort to present the Christian faith in a philosophic system. 
He had the boldness in that early age of christian civilization to modify 
Aristotle's principals so as to unite the ancient philosophy and Christiaeity. 
Never before had Aristotle been the special subject matter of lectures in the 
Christian Schools and Albert deserves the praise as his first expositor, however 
imperfect his knowledge may have been. He exercised a strong influence on 
the mind of his pupil Aquinas.* The subjects of which he treats areas fol- /^ 
lows. (1) He considers the abstract nature of political power in itself and 
the various divisions into which it falls among different nations. He speaks 
of the civitixs and its parts and rulers, of the power of governing in the. house- 
hold and state, of the difference between dominatio and gubernatio, the latter 
being the government of a state. (2) He enters upon a discussion of the 
principles and gives an analysis of governmental systems found in the history 
of Greece, Carthage, and Egypt. He refutes the opinion of Socrates that all 
union and community is found in the state, rejects community of goods, 
examining the diffeient states of Solon's constitution, the Lacedamonian 
and Carthaginian types. (3) He examines the abstract question of human 1^ 
society, the nature and origin of social combinations, and points out the 
differences In the different forms of the state-republic, Democracy, Aristoc- 
racy, Oligarchy and Monarchy. He defines the state and considers the end of 
the state, and the end of man a.< an indi\idual. (4) He treats separately 
all these forms of government, giving a detailed account of the Politics 
of Aristotle. The different species of states, he points out, differ specially in 
the quality, not the quantity of each. He specifies various kinds of Democ- 
racies and Oligarchies, and treats of tyranny. He specifies the three parts 
of a governmental power, consilium^ magistratus 'dud judiHum. (5) He men- 
tions the causes which produce disorderin the exercise of political power, and 
examines the effect which these causes have upon the different forms of 

* Life and labors of St. Thos. of Aquin. R. B. Vaughan, Vol. I. p. 115. 2 Vols. Lon- 
don, 1871. 
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government. He points out the causes of changes in states, by which one 
form gives place to another. (6) He treats of proprietorship and of the 
nature of polity, indicating the ends and purposes of popular governaient. 

(7) He shows what is the best life and the happy state, giving the activity to 
be employed and the means to be used in attaining these ends. He dwells 
upon the material situation, possessions, and enjoyments of the state, the 
fortifications necessary for its defence and the best division of the state. 

(8) He considers the subject of education and kindred subject^ bearing upon 
the discipline of the citizens so as w prepare them for occupying their places 
with advantage to themselves and the state. How are good and free citizens 
to be made? He says that me»ntal training and the acquisition of If nowledge 
become proper instruments of extending the influence of good government. 
In order to promote good order among members of the community and to 
produce the best government on the part of the political body, it is the duty 
of legislators to attend to the interests of natural education among them- 
selves and among the youth.*. 

10. John of Salisbury who died in 1182 was one of the most learned men of 
his age. He went to Paris in 1137 and a+tended the lectures of Abelard and 
otlier masters of Theology and Philosophy, acquiring an extensive knowledge 
of science, morals and languages, being a Greek and Hebrew scholar, a rare 
accomplishment in the 12th, century. He was the friend, strenuous support- 
er of and after 1163 the companion in exile of Thomas a Beckett. 
Conscious of the frivolous nature of dialectics as taught and practised in his 
own time, he cultivated a high regard for true philosophy and exercised his 
fruitful genius with the correctest sense of literary taste he could foster in 
the elevation of true wisdom and enlightened principle above the ignorance 
of his time. There is no truer picture of the philosophical spirit of the age 
tlian that which he presents of his own visit to the former home of his sud- 
dent life in Mount St. Genevieve; ''dialectic studies however useful they may 
he when connected with other branches of learning, are in themselves useless 
and barren. "t His Policraticus is the first production that can be character- 
ized as a systematic treastise on politics. It Is above all a philosophy of 
politics. We have no hint from beginning to end of the Policraticus that 
there was a struggle going on between Frederick and Hadrian, just becoming 
ripe for open hostilities; there is nothing to indicate that John himself 
through his attachment to and advocacy of the pr)llcy of Beckett has been 
alienated from the royal favor and cause; there is not even a reference to the 
history of the time, or to the then existing forms of government, far less 

* Albertus Magnus, Opera. 21 Vols. LugdunilSSl, 1864, Politics 4th. volume; 21 Vols. 
Lyons Ed. 1615: Blakey, Pol Lit. I. c. 10. p. 228; Bach, Albertus Magnus, Wien, 1881, for gen- 
eral view of his relation to the Greeks, Latins Jews and Arbians; Albertus Magnus. Sein 
Leben und seine Wissenschaft. Sighart, 1857; D'Assailly. Albert le Grand, 1870; Stockl. 
Gesch. d. Schol. Phil.; Erdniann, Grund. d. Gech. Vol. I. 

+ Metal. L 2.3; 11.17-19. 
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any account of the strusrgles through which the papal power has passed in its 
antagonism to the Greek Empire, and in its conflict with the barbarian 
forces and the Franco— feudal ideas. His forms are drawn from the ancient 
Scripture and Roman times: his theory of state is a reproduction of Plutarch's 
ideal; and his official designations are purely classical. Overlooking? all con- 
ditions in human society that are changeful, such as the order of feudal lords 
and barons, he gets right into the principles of civil polity, as these yre con- 
ceived by him to be enduring and unchangeable.* 

(I.) Theocratic idea of the state. In the first books he lays down the 
general principles upon which he bases political speculation and thinking. 
When darkness and error prevail the truth disappears and the foundations of 
virtue are shaken. Wlio is so unworthy as the man who despises knowledge, 
for man borne away from truth and consequently from virtue becomes a 
brute, loses the image of the Divine and therewith loses his dignity as a 
rational creature.f In judging of what is right, we do not question, whether 
it brings pleasure or pr(»motes utility, but we say that whatever opposes 
nntura and officium ought to be characterized as Himpliciter alienum.t We 
gather the idea of the distribution of duties, officia, from the political consti- 
tutions of the ancients; justice in its precepts and morals gives us the ground 
of prosperity in the great society of men. J All things yield to the use of the 
wise, and they who are wise use all things in the exercise of virtue. || Public 
S'ifpty is the concern of man in general, individual safety of single lives, for 
nothing is more valuable than human life, nothing more durable than 
safety.ll It is not only lawful but just and right to kill a tyrant, for he who 
takes a sword in his hand, deserves to die by the sw(»rd. He who receives 
power from God, serves the law and is a child of justice. But he who usurps 
it destroys right and subjects the laws to his own arbitrary will. No crime 
is so grave as treason, because it is against justice and the body of justice. 
Tyranny is worse than treason and more than a pui>llc crime, because it is 
a crime againt the whole body of the earthly republic.** In book IV. hegoes 
on witii the treatment of tyranny, distinguishing the tyrant from tbeprinceps 
who rules by law and according to the principle pf publica potestaa embodied 
in himself as the very image of Divine majesty upon earth; whereas the 
tyrant believes himself to be law, and rules for his own exclusive benefit. 
The prtnccps is the minister of God. 7he king is on a level with eternal law 
as its exponent and interpreter for the people, and is independent in the 
sense that he is the embodiment of the universal sense among the members 
who follow him as their Head. The prince's power comes from God and is not 

• Bulacl Hist. Ac. Par. II. p. 7.50; Fabr. Bib. Lat. Med. III. p. 380. 
t Bk.l.c. I. 

. ft c. 8. 
B II. c. I. 
H III. c. I. 

* I11.C.5. 
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the less divine in that it is exercised through his minister.* Equity as the 
jurists call it, convenientia 7'erum, the perfect adjustment of things, the natural 
law of the Stoics, the arrangement of the ordo tiat'uralisy giving to each one 
what is his own under the guidance of reason, forms the hasis of civil govern- 
ment, the foundation principle of the civil order. The prince and the law 
which is his ordinance, interpret justice for the people. The prince is the 
absolute legislator provided he be just. The prineeps is to promote the good 
of others before his own private good, and he is to be guided by justice and 
equity. He may not deviate from the strict law of equity, his own opinion 
affd judgment having legal force only if conformed to justice. He speaks of 
the prince as one freed from the bonds of law, not that he has freedom to 
do evil, but because the motive that leads him to promf»te the welfare of the 
state, should be, not the dread of punishment, but the love of justice. We can- 
not speak of the prince*s will, for he has no will to do anything save what 
equity directs and what the public good commands. When his will is guided 
by equity and utility it forms a right judgtoent and his decree has the force 
of law to all the members of the common wealth.f The prineeps is thus raised 
above everything else, so as t(» elevate above him the Ecclesiastical power. 
The princ3 is the minister of God, but God is represented by the priesthood: 
therefore the prince is the minister of the priesthood, and thus inferior, for 
he receives the sword of power from the hand of the church, since the clmrch 
cannot hold the sword of blood, but uses it in the hand of the prince to 
coerce the bodies of men. The temporal power exercises that part of the 
sacred office that seems to bo unworthy of the hands of the clergy. The sec- 
ular power derives its authority mediately from God, for the sacred laws are 
tre^asured in the church, which receives her power and dignity immediately 
from God.t The prince must be subject to the law of justice embodied in the 
Divine Law.g All law is worthless if it does not bear the image of God's law 
and the prince's decree is void unless it conforms to the church's discipline.|| 
The King oai^rht to be a fearer of God and humble in the sight of God that his 
piib»i(! authority be not lessened by reajron of pride or presumption.H The 
state according to this reasoning is established upon the principles of eternal 
righteousness and as these are under the custody of the church it is natural 
;hat the state, in its ideal of perfect conloimity to right eoupness, should be 
under the control of ihe church. The divine law is the rule of the prince's 
life, and the regulate r of his public as well as his private actions. Justice 
and mercy and moderation arc the virtues of his life and the attributes 
of his administration, executive and legislative. The reward of the good 
prince is prosperity and tlxity of rule lor himself a^d his sons. All political 
systems not founded upon these principles of truth and equity, fall into the 
category of tyranny, being based on these maxims of misrule, which arise 
from false ideas concerning the nature, position and purpose of the common 

• IV. c. I. +c. 2. *c.3. Re. 4. II c. 6. 1 c 7. 
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wealth. When princes fall into such a position, involving injustice, injury 
to others, contumely and deceit, their kingdoms are and ought to be trans- 
ferred to others. Injustice is a habit of mind which destroys equity and 
sweeps it out of the region of both morals and politics.* 

(II.) The State as an Organism. Having established his theocratic and 
Ecclesiastical state, and constituted the ruler in it as the tool of the sacred 
Church, he proceeds to give an account of the state in itself and of the ele- 
ments of the commonwealth. Finding no Biblical text-book which could 
guide his thoughts he had recourse to Plutarch's Institutio TrajanL The 
principate is the greatest of all human things, for it fills all things and by 
the force of virtue brings glory to the republic. The prince is conceived as 
the head of that living organism, the commonwealth, which is animated by 
the force of religion as the soul of the organism. As the head is governed and 
controlled by the soul, so the ruler is guided and controlled by religion in 
the republic, subject to God's will and authority. The different classes of 
society in the organism are represented by the separate and different mem- 
bers of the body. The heart is the Senate; the eyes, ears, and tongue 
represent the judges and presidents of provinces; the hands are the soldiers and 
(jther subordinate olflcials of state; the sides (latera) are those who assist the 
prince in his administration; the feet are husbandmen and common workers 
and laborers; the belly and intestines repreient the administrat<:)rs of finance, 
these being always inclined to extravagance and to luxury which threatens 
the body with destruction by means of dissipation and prodigality.f He 
gives an account of the division of duty, honor, and responsibilty among the 
different classes in the organic state. He does not repeat the doctrine of the 
subordination of the secular to the spiritual power; but the whole drift of 
his reason i ng is that the secular is permeated by the religious element, religion 
as the soul of the republic caring for the interests of the spiritual nature. 
Thequaliflcationsof the Prince, the Judges and the rulers of all kinds are of a 
religious nature, justice and equity being demanded on the part of all. He 
censures severely the vices of the rulers, glorifying justice as the queen of all 
the virtues X There is enjoined upon princes a fourfold duty, reverence of 
God, self-respect, discipline of officials, and affection towards and protection 
of his subjects.^ There is a special honor attaching to and reverence to be 
cuUivated towards those who minister in sacred things.y He seems to favor 
the election of the king by the people, as when Samuel convened the people 
for the purpose of electing a King, but the appointment is made in reality by 
the ordination of God.^ The /Senate should be composed of just men who 
fear God. Nothing is more noble than a council of old men whose duty it is 
to counsel in matters of rule, who are endowed with strength of body and 
force of intellect, the wise men of the state.** Soldiers are not only to fight 

*. c. 8-12. t V. c. 2-13; VI. 1-20. t VI, c. 24-26. g V. c. 3. B C. 5. IT 0. 6. ** 0. 9. 
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lor the temporal bonor of the republic, but the special use of the military is 
to preserve the Church, to flght against perfidy and the perfidious, to refer- 
ence and cultivate a reverence for Sacerdocy, and to repel injuries offered to 
the poor.* The State must be ordered after the fashion of nature for the 
civil and political life imitates nature; if it does not, it becomes incivills.f 
Every one rejoices in liberty, for slavery ifithe image of death, while liberty 
is the security of lifet Vices induce servitude, a servitude to vice which is 
far more miserable than the servitude of the person; for in the latter case 
the soul may be good and free, although the body is in chains, in the former 
the soul is in bondage even though the body is free.? 

(IIL) Doctrine of Ti/rannidde. John jealously guards the principate by the 
exclusion of tyrants|| from all the rights and privileges of Kingship. While 
he does not support the th(?ory of contract, he adopts the principle of elec- 
tion as the mode of appointment under the divine will;T[ and he sets up the 
judgment of the people in the case of tyranny as the test, amounting to a 
negative proof of the contract idea, in its breach. Tyrants are not only to 
be deposed, they are to be slain. It is a sacred duty to resort to tyrannicide 
in the case of tyranny. He distinguishes between the moral value of differ- 
ent means used in tyrannicide. Poison is forbidden. It is lawful t^ use any 
other means besides that of poison, because poisoning is destitute of prece- 
dent as a means of getting rid of a tyrant. He who falls into tyranny has 
become a foe of the state, and it is the duty of the state-members to rid itself 
of such a pest of society.** Tyrannicide appears for the first time since Cicero 
in John of Salisbury. It is conceived as a necessity in order to carry out liis 
distinction of tyrant and King. There are two instincts found in man, the 
love of justice and the love of the useful. From the first springs the love of 
liberty and of country, freedom and patriotism; from the second springs the 
passion for domination, which manifests itself in the spirit of inequality 
among men. ft "The love of liberty gives rise lo tyranny when it seeks liberty 
of self to the exclusion of and not for the liberty of others. To procure power 
he gathers forces and accumulates riches from all parts of the state by the 
oppression of those of equal nature and condition with him^slf.Jt Tlie differ- 
ence between a tyrant and prince consists in this, the true prince rules by the 
laws and fights for the laws and liberty of the people, while the tyrant is 
only. satisfied by oppressing the people through violent domination and by 
reducing the people to servitude. The prince is the image of Divinity, the 
tyrant of Lucifer, the devil; the prince is and ought to be feared and rever- 
enced, but the tyrant is to be and ought to be w etched pier umquc ocdcl£ndas.U 
Law is the gift of God, the form of equity, the norm of justice, the image of 
the Divine will, the means of securing the safety, unity and consolidation of 
the people, as well as the exclusion and extermination of vices and the punish- 

^VI. c. 8. +C. 21. ?Vn.C. 17. 8 C.25. tl IV. c.I. 5V.C. G. 
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ment of the violent, unjust and deceitful.* It is lawful to lure a tyrant to 
his death, d namqiie licet adulari. quern licet occidere. It is both aequm and 
Justum to kill him t The exception to this rule is to be found in the case of 
the priests, who are not allowed to use the n>aterial sword against the tyrant, 
out of respect to the sacraments and lest damage be done to religion, 
so that tyrannicide may be sim religmnvi honestatisque di^pendLn.t The end of 
all tyrants is misery and destruction and God's vengeance unless they are 
reclaimed by divine mercy | Such is the doctrine of John of Salisbury. 
The state is under the control of the church. It possesses a large amount of 
freedom in action, to develop itself on tho lines of the social classes, 
provided these remain within the limits marked out for them by the ideas of 
justice. Injustice and oppression on the part of civil rulers are held in check 
by the obligation of removing and killing an oppressor. || 

11. Hugh of Fleury, Hugo Floriacencis, was a benedictine monk, who 
wrote in the beginning of the 12th century, a treatise De regia potentate et 
sacerdotali dignilate^ in defence of the imperial independence and in opposition 
to the claims of supremacy made by the spiritual power. The foundation of 
the treatise is the tect of scripture, "all power comes from God." It is part 
of the general plan of creation, he says, by which God set man over the other 
creatures and placed the head above the other meml>ers of the body, that 
God should distribute among men themselves different degrees of dignity and 
honor, just as he who is the sole monarch of the kingdom of heaven estab- 
lished the orders of archangel and angel in the heavenly world. H There are 
two great powers upon earth, the kingly and the priestly. These two powers 
are united in no one person, save in the Lord Jesus Christ. In the person of 
Christ, the kingly office is the image of the Fatherhood of God, and the 
priestly office of the sonship of the son of God, so that the priestly office is in 
subordination to the kingly. Just so in the earthly kingdom, the bishops 
are to be in subjection to the kings. It is the duty of the kingly power to 
promote the interests of the spiritual kingdom, and to bring the people into 
subjection to the right by means of the laws. The spiritual power is to use the 
word of God to brin? the people to obedience and the temporal power is to ex- 
ercise the disciplinary authority of law for t he same end. The people are kept in 
check by the king, but the king is only checked by God. Bad Kings is well 
as good Kings are sent by God; in his anger he sends the bad as a chastise- 
ment to the people when they need correction; the people have no right to 
resist, save by spiritual means, such as prayer. It belongs to God alone to 
rebuke the pride of the haughty and to remove from their places the un- 
worthy rulers.** Thus the doctrine of passive obedience is proclaimed in 
opposition to the doctrine of tyrannicide in John of Salisbury, in the twelfth 

*. VIII. c. 17. +. Vlir. c. 18; III. C.15. t. VIII. 17, 18, 20. §. VIII. 21. 
II. Policraticus, Ley den, 1575; Mlgne, Patr Lat. Vol. 199; Poole. Illust. of M. Th. pp. 
f.-S?-'?- Janet, Sc. Pol. I. 341-4; Blakey. Pol. Lit. I. c. 10. 1 I. c. 1. **. I. c. 2. 
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century, as the mainstay of the imperialiFm which is set up in opposition to 
the usurpation of temporal jurisdiction by the spiritual power.* 

At this point we meet with the great light of the Scholastic Theory, the 
scholar and expounder of the Medieval Tiicology, Politics and Philosophy* 
Thomas Aquinas. 

*. Melanges de Buluze, Bk. IV'. A. D. 1128; Janet, Sc. Pol. I. pp. 358-60. 
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PART 11. 

THE POLITICAL THEORY OF THOMAS AQUINAS. 



CHAPTBB I. 
PBBIilMINART. 



I. The Political Science of the Middle Ages has until very recently been 
left untouched. Different writers have studied the Institutions, laws, general 
literature and the natural science as found in the Writings of that age; but 
few have thought it worth while to study the social and political theories, 
thinking the labor would not be repaid by its results. The more we investi- 
gate this so called barren field, the more rich do we find it in the materials 
for science. One philosopher in bidding adieu to the thorny and intricate 
pathway of the middle ages on turning towards the renascence of literature 
and the revival of science, does so in the rather quaintlanguage of Martial ;~ 

**Turpe est difficile habere nugas, 
Et stultus labor est ineptiarum." 

"Tis a folly to sweat o'er a difficult trifie, 
And for silly devices invention to rifle."* 
The age of trifles, inventions and speculations was as essential in the progress 
of thought as that of the positive scientiflc thinking. It is not entirely a 
misfortune that Theology was the Science of Sciences in the Middle Ages, 
and that political science occupied only a secondary place in the scheme of 
knowledge. It was fltting that Christian thought which left in the back- 
ground all purely philosophic systems and had brought the new civilization 
of humanity to bear upon ideal and semi-deistic conceptions of the world 
and man, should contribute its quota to the upbuilding of man's civil life. 
The Christian thinkers alone cared for knowledge In these dark ages, and if 
they threw their monastic spell over the thought of a freer political era, it 
was that it might be preserved in th3 shell of sacred tradition as the kernel 
of freedom to break forth in new forms and with fresher life in the resurrec- 
tion of the ages. More than this, we owe a tribute of grateful praise to the 

* Enfield, PhU. p. 517. 
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memory of the men who demonstrated to the world, that pagan philosophy 
was not an unmixed evil, that the better elements of its rationalistic system 
could be incorporated into the Christian system. Christianity had begun 
the war against paganism and pagan ideas; it had been carried on by the 
representatives of that system whose founder professed to be the Light of the 
world; for more than a thousand years it seemed as if Christianity refused 
to own that there was a better side to man in his pre-Christian life, and that 
the same God who gave the fuller light of the incarnation could have given 
the few gems of thought and rays of light that shone amid the rubbish of an 
age of atheism, idolatry and superstition; faith had ^fought against reason 
and refused to acknowledge that the rational nature of man could be any- 
thing but darkness. But now tnc time has come, in the fulness of the ages, 
grossly dark though these ages may appear, when faith and reason are«io be 
reconciled when Christian thought and philosophic truth are to be incar- 
nated in one human system, when the God providentially the same in the pa- 
gan and Christian wolrds is to manifest Himself as the same God all through 
time. The body into which that truth is put may be a body of clay, but it 
must be so, because the body must die in the after ages before the new germ 
of life can spring up. It was fitting, yea it was a necessity of nature, that 
Theology and Theologians should accomplish this task. Any other science, 
purely material or natural, would have destroyed the spiritual and moral, 
the result would have been a morbid pessimism; whereas the spiritual and 
religious life of Theology and its aim after immortality gave an elevating 
and sublimating influence to the natural and political sciences wliich pre- 
vented these from degradation to pure materialism, until they were so ma- 
tured as sciences that they could stand alone. 

It is for this reason that we place such a high value upon Thomas Aquinas 
and his work, in whom nature and revelation, science and theology, faith 
and reason find a coitus, that bears fruit nearly Ave centuries later. Thus 
though Political Science occupies but a humble place in the Theological 
system, consummated by Thomas, it still holds a place of honor and it has 
received through its relations with Theology a new form which cannot be 
overlooked in the history of politics. Social, political and economic science, 
as well as Public and International Law appear in a new light after the age 
of the Summa and the Christian commentators on Aristotle and on sacred 
Scripture. The institutions, social and civic, of the Middle Ages stand forth 
in greater grandeur in the light of these writings, because the establishment 
of these institutions is written in the lives and conflicts of the very men who 
stood in the heat of the battle. Politics can never forget that John of Salis- 
bury was the most war-like and courageous spirit of his time, as Cousin well 
says; that Thomas Aquinas'was the most celebrated among reformers and 
publicists, the ideal of the p')pulace and the oracle of the Clurch; that 
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Aegidius Romanus was the preceptor of Philip le Bel and the royalist lawyer 
of France; that MarsUius was the friend and counsellor of the Imperial 
cause, the moving spirit in defence of a peaceable nationality; that Dante 
was the poet and philosopher of universal empire; and Suarez the last publi- 
cist of Scholasticism, the progenitor of the new order, and the champion of 
popular sovereignty. These are the men who in the history of th^ir own 
times led the van of theoretical acquaintance with science and have given 
to us the details of that political science which forms a part of the develop- 
ment of the science. Thomas stands head and shoulders above them all, 
because of his massive genius, because of the position he occupies as fifth 
Doctor of the Church by the decree of Pope Pius V., because of the place 
assigned him by the learned world as the Universal and Angelic Doctor, and 
because of the influence, almost amounting to infallibility as a stapdard, 
which his writings exercised during the centuries upon Church decisions 
as well as political opinions, among laymen and Ecclesiastics a.like. , A 
special interest attaches to his works because he wrote, not as a prejudiced 
partisan, while fully acquainted with the controversies of the times and 
reflecting the spirit of the age in the calm reflections of his own monastic 
life upon political problems, but as a dispassionate seeker after truth. He 
combines general with special political theory in the essay he wrote upon the 
government of a kingdom by a prince; and he systematizes and collects into 
Scientific form the opinions of past writers with an accuracy that may be 
characterized as independent and faithful. Aquinas is the star of Scholasti- 
cism, the highest and best embodiment of its principles, method and spirit. 
To know his political principles is to be introduced to the general thought of 
his own age and to understand the guiding ideas that kept alive the same 
system, that propagated the same spirit with a force and clearness varying 
during the successive ages for well-nigh a thousand years. 

2. Thomas Aquinas was an Italian, of the illustrious family of Aquino, in 
the Terra di Layoro, and related to the Ilohenstaufen house. He was born 
in 1224 at the Castle Aquino^ near Monto Cassino. He was educated as a child 
at Monte. Cassino, after which he went to the University of Naples. Here 
he acquired the habits of a retired life, and despite the opposition of his 
family and thp entreaties of his mother, he became a Dominican, entering 
the order of the preaching Friare. After entering the order he was forcibly 
conveyed to the Castle at Aquino and there detained for two years by his 
mother's orders. He escaped by the aid of some Dominicans and took up his 
residence in Naples. Afterwards he became a pupil of the celebriited theolo- 
gian and philosopher, Albert the Great. Hy persistent discipline and patient 
study, he overcame a natural diffidence and dullness, and very soon outstripped 
his master. He-became a distinguished teacher in Paris, then the University 
Capital of Christendom. After a few years spont as Do:aor of Theology at 
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Paris, he retired to Naples where he spent the rest of his life lecturing on 
Theology. He died in 1274 in the Monastery of Fossa Nova in Campania, on 
the way to the Council at Lyons, to present a refutation of the errors of the 
Greelt Church, prepared by the order of Pope Urban IV. Albert called him 
"the light of the Church," and the Catholic Church grateful to his memory 
enrolled his name among her worthies as her greatest theologian and philos- 
opher and canonized him as one of her saints.* 

The collected works of Thomas are very extensive, embracing in all over 
twenty volumes. Several editions have been published at Parma since 1851, 
and several editions have been published at Rome, under the authority of 
the Popes from Pius V. in 1557 to Pius IX. and Leo XIII. His chief works 
are Summa Tkeologiae, Summa Contra Gentiles, the latter being a defence 
of Christian doctrine againt heathen doctrines of Mohammedanism and the 
Arabian philosophy, the former being a system of Theology in which philos- 
ophy and Christianity are declared, defended, ani sumn^arized. He wrote 
also extensive commentaries upon Aristotle's works, physical, metaphysical 
and political, also commentaries upon holy Scripture. Great men have spok- 
en of him with admiration. Erasmus regarded Thomas as the most superior 
genius of any age. Ludovicus Vives speaks of him as the soundest of all the 
Schoolmen. Ciiarles Werner published his work on "the life and doctrines of 
St. Thomas" in two volumes Regensburg, in 1858, 69. He characterizes Thomas 
as "the most thoroughly educated theologian who has arisen in the Church, 
standing unri vailed, t the most honored teacher of sacred science." Maurice in 
his "Moral and Metaphysical Philosophy" writes of him, "A time may be com- 
ing when it will be possible to derive mr>re good from Aquinas than any age 
has owed to him because we are free from his trammels — Protestant 
Europe may even yet do him a justice which cannot be done by those who 
dread lest he should make them sceptics, or who sit at his feet and receive his 
words as those of one who understood all knowledge and all my8tery."t "In 
the progressive systematizing of truths in philosophy and theology the 
massive figure of the saint, scholar and monk of Medieval ages holds a fore- 
most place," is perhaps the truest estimate of his merit.? In the 
literature of Political Science Thomas has received a more careful con- 

* G. de Thoco. Vlt. Aquin. in Act. S. T. III. p. 655; Oudln. de Script. Eccles. III. p, 259; 
LauDolus, de Fort. Arist. c. 10. p. 213. 

+ Vol. I. p. 871. 

* Vol. I. p. 616. 

6 Lord, Beacon Lights of Histx^ry, Vol. II. p. 276; see also Stockl, Hist, of the Phil, of 
the Mid. Ages, Vol. II. p. 422, Main, 1865; Townsend. Great Schoolmen of the Middle Ages; 
Hampton, Bampton Lectures; Hist, de la vie et des Ecritsde St. Th. d'Aquin., Abbe Bareille; 
Lond. Quar. July 1881, Th. Aquin.; Werner's Leben des Heiligen Thos. Von Aquin.; Hamp- 
den's Article In Encycl. Metrop. on Thomas and Scholast. Phil, which Hallam regards as 
the best on the subject In the English language. 
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sideration withlu receut years. Fonster,* gives some account of the politics 
of Thomas in an unsatisfactory manner. Blakey devoted three pages to him 
in the History of Political Literature.t Mohl does not set a high value upon 
Medieval writers.! H. R. Feugeray? givesan extended account of the Politics 
of Thomas. Frederick Von Uaumer|l gives an account of justice, ethics, hu- 
man and divine law, the relation of the Church and state, and statesmanship 
as found in Thomas and considers the question of the authenticity of the 
Be Beg, Princ, and De Erud. Prine, BluntschliTI mentions Thomas' views in 
reference to the superiority of the Church over the state. Frohschammer 
published his Die Philosophic des Thomas Von Aquino in the year 1889 in 
which he devotes pp. 477-502 to the politics of Thomas, giving a brief sum- 
mary of his views, specially in relation to the Church, and also a trenchant 
criticism of his Ecclesiastical politics. Franck,** and Janettt anci PooletJ 
give us valuable Summaries of the political doctrines of Aquinas. But there 
are two writers, the one a German and t^ie other an Italian, to whom we are 
indebted for the most satisfactory. and systematic account of the politics of 
Thomas. Baumann published his Politik Von Thomas Von Aquino, 1873 in 
which he presents a translation of the De Reg, Princ. with supplementary ex- 
tracts from the rest of the works of Aquinas bearing upon political subjects. 
Burri presents in his Le Teorie Politiciie Tomas Aq., Rome, 1884, a sys- 
tematic and scientific account of the political doctrines of Thomas in seven 
chapters; (1) the concept or the nature of the state; (2) tlie end of the state; 
(3) the sovereignty in the state; (4) the form of the government; (5) the func- 
ticin of the sovereign power; (6) the limit of the action of the state; (7) the 
relation of the church and state. 

The works in which St. Thomas has treated of politics are; (1) Theological. 
Summa Theologiae, the Summa Contra Gentiles and the Expositio of the Book of 
SenterUiae, with the cornxneniSLvies on the Bible. (2) Philosophical, Treatises 
on Aristotle's Ethics and Politics. (3) General works ^ which are classified un- 
der opiwcwZa in the Roman editions, over sixty in number, the chief work 
being the special treatise on government, De Regimine PrinHpum. Three of 
his works are chiefly of importance on the subject of politics, ihe Summa^ the 
De Beg. Prin., and the commentary on Aristotle\^ politics. In the latter work 

* Ueber die Staatslehre des Mlttelalters. AUg. Motiatschrift fur Wissenschaft und 
Literatur, 1853. pp. 832-62, 922-36. 

+ Vol. I. pp. 226-229, London, 18.^5. 

* Die Qeschichte und Literatur des Staatswissenschatten, Vol. III. p. 374. 
§ Essai sur les doctrines politiques de St. Th. d'Aquin., Paris, 1857. 

y Gescliichte des Hohenstaufen, Vol. VI. pp. 406-21. 

1 Geschichte des Allgemeines Staatsrechts und der Politik. 1864. 

** Reformateurs et Publicistes de 1' Europe, Moyen age, pp. 39-69, Paris, 1864. 

+t Histoire de la Science polititque dans ses rapports avec la Morale, Vol. I. p 337 seq 

Vf lUustr. of Med. Thought p. 240 seq. 
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he sets himself to explain, analyze and interpret the genuine work of Aris- 
totle, so as to reproduce with slight modifications the philosophy of his mas- 
ter.* The Dei^egr. Pnn. is more original than the commentary, being a letter 
on the origin of royalty and the duties of Kings, in which there is considerable 
adaptation of political theory to the circumstances of the time. It gives us 
a picture of the ideal kingdom before the mind of Thomas and brings him 
into line with the age in which he lived. The last part of the second book, 
the third and fourth books are no doubt the work of a later Dominican writer 
and follower of Thomas.f As Baumann points out there are certain lacunae 
in the De Reg. Prin., e. g., (1) the consideration of the state from the point 
of view of nature and reason; (2) specially the rational view of the state as 
modified by divine revelation, and the relation of the state to the church. 
To fill up these blanks recourse must be had to the miscellaneous works of 
Aquinas, chiefly his comrnentarics and other opibscula. The Summa Theologicae 
is the greatest of all his works, in which is presented in its entirety all his 
doctrines, in a more general way than in the special hand-book. Be Beg. Prin., 
and with more individuality than in his commentaries upon Aristotle. His 
treatise on Laws in the Summa is one of the finest Ethical writings which 
any age or literature has produced; it is known as the Prima seciindae. His 
treatise on virtues and vices is important because of the relation of virtue to 
justice and the relation of vice to sedition, in the former finding as he does 
the principle of equality and in the latter the limits upon sovereignty. 
Among the Opuscula there is a writing of considerable merit, De Eruditione 
Prindpum. It is a treatise on the politics of the times and presents the 
qualifications and training necessary for princes. It commanded the admir- 
ation of Bellarmine and contains an attack on the nobility. Its authenticity 
however is questioned. Among the other writings may be mentioned De 
Emptimw et Venditione ad tempus, De Usuris in Commiini, but these are both of 
doubtful authenticity. Another writing Determinatio quonmdam caMtum^ 
later known as De JRegimine Jvdaearum, ad Ducissam Brahantiae, is a letter to 
the Duchess of Brabant and it has chiefly reference to the action of the state 
towards the Jews, containing also an important point on the subject of 
taxation. 

3. The importance of the works of Thomas arises from the fact that he 
is the embodiment of Scholasticism. The spirit of the Middle Ages was 
aiming at the realization of an unlimited empire, the means to be used in its 
realization being an outward form of organization and authority. The state 
is an enlarged church, and the Church a visible unity exercising the highest 

, * For the value of his comments and how to use them, see Bauman, p. 103sq.: Feugeray 
p. 16; Werner, V' ol. I. p. 487. 

+ Bauman, pp. 5-6; Riezler, p. 137 sq.; Feugeray, Tntrod.; Franck, Ref. et Pub. p. 53 sq.; 
Bernhardi, Maria de Rubeis. Opera Aquin. Vol. XVJ. pp. 500-5, Parma Ed.; Life and labors 
^f St. Th. of Aquin. R. B. Vaughan, 2 Vols. London, 1871. 
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influence upon all huaian affairs. With the rise of the principle of national- 
ity this Ecclesiastical-imperial idea became somewhat limited. Scholasticism 
meant, in opposition to this universality, one jf rand system, one great science, 
one all-powerful authority. Gathering all knowledge into one centre, every 
fresh conquest in the field of thought added one more link to the chain that 
led up to the Summrt, The plan of the work coincides with the method used 
in establishing the conclusion, namely, the reduction of all knowledge to a 
unity. The whole range of knowledge with all its causes and consequents is 
reduced to two terms, human and divine philosophy, faith and reason. The 
reconciliation of these is the summumbonum. In the Snmma contra Gentiksot 
Aquinas these two are distinguished and each one is recognized as a distinct 
origo of knowledge. RevelatioA is the divine unveiling of mystery through 
the media of scripture, tradition, the fathers and Church decrees. Human 
philosophy is the natural system of right, revealed in the human reason, not 
of persons, but through the various systems which represent the collective 
wisdom of the heathen, particularly the platonic philosophy and the Aristo- 
telian method. In these two departments there is a higher and a lower kind of 
truth, the latter alone attainable; both of which however find themselves 
reconciled in the supernatural being. Thus like streams of thought all oth- 
er forms of knowledge lead up to this. This, illustrates the method of 
Aquinas. It implied a keen insight into the products of reason and revela- 
tion, in man's experience, and a knowledge of the relations which these 
results sustained to man himself. Revelation produced a mass of doctrines, 
from the theologians and fathers to the sacred scriptures. The master of 
sentences formed the first link in the chain; then came the opinions on dis- 
puted points in the QiiaesHones disjnttatae; then the doctrines of the Church 
fathers and apostles in the commentary on the gospels; the last link being his 
commentary upon sacred scriptures, the direct supernatural revelation. 
Passing by the platonic and neo-platonic Philosophy, he grasped the Aris- 
totelian system as the best theoretical and practical manifestation of the 
light of human reason. 

The method of the system he elaborated in his extensive commentaries 
upon Aristotle's Politics, Phys'cs, Metaphysics and Ethics. These he applied 
to his great system of formulated human thought in matter and form, in 
substance and shape in the Sumyrm, It is easy from this to gather his method 
The method of his whole work is systematic, the aim being to present, first, 
a scientific plan of all human knowledge; and secondly, to reconcile philoso- 
and theology. His method as a commentator, his' commentaries being 
lectures delivered as a professor, is the exegetical and explanatory. He be- 
gan by reading the Latin version of the text; proceeded to give the literal 
sense with different variations; appended new proofs and reproduced the en- 
tire syllogism; lastly, he criticizes the principles, adducing his authorities 
for these are the important factors in scholastic writing and method. The 
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great characteristic of the stupendous mass of his writings is the reverence 
for authority, as it is of all the Sch(»olmen. The method was dialectical and 
syllogistic. He analyzed, first of all, the statement of a writer, till he dis- 
covered his fundamental ideas. He stated the arguments for and against, 
and formulated a solution out of these antinomies. He got all the authori- 
ties and judged from probable evidence which had the greater weight. The 
general plan of judging is by delicate analysis and fine discrimination in 
order to resolve different and often opposite solutions into a satisfactory 
conclusion; afterwards by another series of syllogisms he enforced this con- 
clusion. On account of the weight given to authority the method made use 
of is wholly deductive; first principles are chosen at will and from these 
conclusions are drawn. The whole of scholasticism was ruled by authority, 
the authority of Aristotle and Augustine, the authority of the Church fath- 
ers, Canonists and Doctors among the casuists of later scholasticism. There 
were only two possible ways of dealing with authority, (1) to elude it, or (2) 
to accept it. In. the first case authority is eluded by fine discriminations 
and delicate distinctions, a good example being found in the case of usury, 
and the reconciliation of the Church fathers on the doctrine of property 
with the theory of Aristotle. In the latter case acceptance meant that the 
validity of any question was determined by the weight of an opinion, whether 
logical or not, in accordance with or contrary to the truth. This is illus- 
trated in the matter of slavery, as explained by Aquinas. Slavery could not 
be rejected by Scholasticisni without overturning the entire system of civil 
society established in the philosophy of Aristotle and accepted by the Church 
fathers. It would have required an entirely new constitution of the social 
elements.* Scholasticism always marches along with authority. Aquinas 
recommends the method he uses, the deductive, in connection with his ex- 
planation of law, lex est quoddam didamen practicae rationis, Similis autem 
processus esse invenitur raiionis practicae et speculativae; utraque enim ex quibusdam 
pHncipiis ad quoMam cmiclusiones procedit ut superius Jiahitum est. Secundum hoc 
ergo dkendum est, quod siciU in ratiane speculativa ex principivi in demonstrahilihus 
naturaliter cognitisproducuntur conclusiones diversarum sdentiarum^ quarum cognitio 
nmi est n^his naturaliter indita, sedper industriam rationis inventa; ita etiam expraecej)- 
tis legv^ naturalis, quasi ex quibusdam principiis communibis et indemonstrabilibus, 
necesse est quod ratio humana p^vcedat ad aliqua magis particxdariter dispond£nda; 
et yitae particidares dispositiones adinventae secundum rationem humanam dicunttir 
legeji humanae, 'observaUs aliis conditimiibus quae pertinent ad rationem legis, TJnde 
Tidliiis dicit qu/)dinitium juris est a naturaprofectum; deinde quaedam in consuetudi- 
nem ex utilitatis ratione venerunt.f The /Scholastics have often been accused of 
confusing ideas in a labyrinth of reasoning. There is nothing, however, that 
cannot be discerned in their wonderful maze of thought. Whatever idea 

* Sum. Theol. 1 a. qu. 96. 

+ Sum. Theol. 1 a. 2 ao. qu. 91. art. 3. 
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or ideas they wish to present, they present in tlie gcirb of logic- It is not 
difflcult to note the point tliatis made, because each question is set forth by 
itseif, each ai tide is deflnitely marked. Under each article the atflrmative 
and negative are set forth in the form of antinomies. The scholastic prob- 
lem is to And a delicate distinction which will form the characteristic 
intermediate solution. Tills is the method of all scholastics. It may not be 
very interesting, but at any rate it is marked by precision and detlniteness. 
The Schoolmen, chiefly Tliomas, are not strangers to the semi-historical 
method. The i>€ Reg, Prin. is an essay away from the pure scholastic method 
in which there is a quasi-historical lre:itment of the subject of monarchy 
We have the gsrms of the historical argument in the principle of utility that 
is introduced, the adaptation of means to ends in the whole reasoning of the 
book. In the law of progress from imperfect to perfect we have the basis 
of an historical development applied to the history of law and to the devel- 
opment of man.* 

* Sum. Theol. 2a. 2ae. qu. 98, 2. 



58 THE POLITICAL THEORY OF THE 



CHAPTER II. 
ETHICAL PRINCIPLES AT THE FOUNDATION OF POLITICS. 

1, In the writings of the Master of Theology in the Middle Ages bearing 
the sanction of the Catholic Church we are not surprised that the relation 
or Theology and Politics is very close; especially from the fact tliat Thomas 
is the reconciler of reason with faith, we naturally expect that the entire 
basis of his political ideas is to be found in Ethics, the ethic« of human reason 
and the moral philosophy of Divine Wisdom. God is in all things by essence, 
presence and power— this accord inj^ to Thomas is the ultimate fact in. all 
science and philosophy.* All things are governed immediately by God ac- 
cording to reason although the execution of the government may be by 
media. t Reason is the flrst principle of humanity, the foundation of all so- 
ciety. J As man is a political animal the four cardinal virtues, justice, 
prudence, temperance and courage, as they exist in men, corresponding to 
the condition of his nature, are exercised in the conduct of human aflCairs. 
Justice alone directly respects the common good, bat the other virtues lead 
indirectly tr) the same end. Justice is the most illustrious of the moral vir- 
tues.? Prudence is specially directed towards the good of the multitude, 
that is political prudence, being allied to virtue, as political justice is to legal 
justice.ll Political Ethics may be characterized as individual ethics extended 
to the political domain; all relations are controlled by ethical principles and 
ail conduct is guided by rational considerations. Political Science, therefore, 
presupposes the ethical principles of Thomas. When he came to set forth 
his politics proper he based them entirely on the abstract principles of human 
jnature, having no concern with the facts of the external world. Human 
senses give only a partial view of the social existence. It is only in the moral 
and religious consciousness that we get a complete view of social philosophy, 
and the basis of a perfect governmental system. The ethical elements are 
the fundamental grounds of political action and evolution. It is in this way 
man is viewed in his complete being, and in this unity of being he attains 
h!s ideal in the social life, for the moral nature of man brings him into direct 

* Sum. Th. la. qu. 8. 3. 
+ la. qu. 96. 4. 
$ la. 2ao. qu. 90. 1. 
§ la. 2ae. qu. 6(5. 4. 
II 2a. Ziio. qu. 47. 12- 
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« 
association with tlie social aggregation of men. In the exorcise of the . 
moral attiibutes or virtues of man's nature he makes progress; yet he never 
reaches perfection, because he is still capable of fuller development. The 
powers of man's social nature drive him into society and lead him to the ex- 
ercise of reason and judgment in the attainment of the highest political 
wisdom. These powers of reason, moral nature and understanding are 
utilized in the development of the principles of political justice. While 
there are rules to guide individuals, societies and nations in their separate 
relations, these rules all rest upon the great universal law engraven upon 
the nature of man, having therefore a common foundation in man's being. 
The ideas of Thomas upon the place of politics as a science are set forth in 
his introductiion to the Politics of Aristoile. He distinguishes between the 
speculative and the practical sciences, assigning to the latter the first place, 
because of the superiority of reason, which is concerned in them. Political 
Science, Civilis Scientia, is a practical science. In the practical sciences 
reason deals with things and also with human beings; consequently there 
are two practical sciences, the mechanical arts, Scientiae factivae, and the 
sciences which guide the moral action of men, Scientiae activcte et morales. He 
nUo describes the Scientiae faciivae, productive sciences, as operaiione inexterior- 
em materiam transeunt; whereas the Scientiae aciivae et morales are operatione 
manente in eo qui operatur^ according to the human work which directs in pro- 
oucing an external object. Among the practical sciences, the mcral sciences 
are the highest and most important, because they have the highest aim, 
since physical sciences have for their object mere things which are inferior 
to man, the moral dealing with man, leading him up from the simple to the 
complex or composite of society. Among moral sciences politics occupies 
the highest place, because the other moral sciences deal with the individual 
and lesser communities as the family, while politics deals with the highest 
GommnwMy , communitas civilatis.* In the developriient of Political Science, 
he admits the value of experience and utility, the first suggestion we have 
of the inductive and historical element in politics. In order tj make light 
laws, it is necessary to observe, that one must give attention to the matter 
of law-making for many years in order to know from experience, whether 
the laws and ordinances are just. It is especially to be remembered that in 
the long years of the past, all that it is possible to know of human life has 
been discovered; but much of the knowledge has not been put into exercise 
or utilized in execution; much of the knowledge and exptrir^nce has not been 
retained in laws because it was s?en to be unprofitable; consequently exper- 
ience teaches what is most beneficial. In religion is found the settlement, 
Dy means of Christi.in doctrine, and in Science by means r,f human reason, 

* Expos, of Arist. Politics, Bk. I. lect. I. 
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of what is just and useful in leading man to the liighest possible ideal.* 
One distinction that runs through the whole theory of Thomas, which it 
is important to mark, is the distinction hetween the natural and supernatur- 
al. The divine order is a^ove the human, while the human is subject to the 
divine providence, the divine intelligence being revealed in the human 
reason, natural religion being perfected in revealed Christianity. Suh provi- 
dential^ the condition implied in all the human order.f In Politics the 
supernatural order comes to the rescue of the natural to raise it up and give 
it a new character. Hence the doctrine of the Church in its relation to the 
state, to be examined hereafter, is the culminating point in the political 
Science of Aquinas. 

2. Law. The doctrine of law is very closely associated with the idea of 
reason and bears a close relation to the state, because law furnishes the basis 
as well as the principles of government. Thomas defines law as, kx est 
quaedam regula et mensura secundum quam indudtur aliquis ad agendum vel ah 
agendo retrabitur. Law is a certain rule and measure according to which any 
agent IS induced to act or restrained from acting.J Ordinatio ratixmis ad 
honum commune a& eo qui caram communitatis hahet promidgata. Law is an ordi- 
nance of reason for the common good and promulgated by him who has the 
care of the C(»mmunity devolving upon him.? That is a definition of human 
law. Reason is the essence of law, dictamen rationis. It is not, quod princeps 
placuit, as the Digest had defined it, because the vigor legis does not depend 
upon the pleasure of an individual. Law is enforced. It Is true, by a will, 
but it is only rightly so, when it is according to reason. The characteristics 
by which we are to judge law are threefold;— (1) it is ordained for the common 
good; (2) it should be ordained by some one who has the right to make the 
order and command obedience; (3) it should be sufficiently promulgated. It 
is accordingly an order of reason for the common good by one to whom is 
entrusted the charge of the community, and an order proclaimed to those 
to whom it is meant to be applied. The reason of the law is the wisdom of 
it. It is not only a rule binding to the observance of certain conditions, it 
is a measure of the manner in which obedience is offered to the requirements 
ofthecommand.il 

In order to explain the nature of law, he distinguishes four kinds qfJ[aWi^(l) 
eternal, (2) natural, (3) human or positive, (4) Divine or revealed. (1) Eternal 
Law is the Divine or Eternal reason governing the universe, divine wisdom 
as it exists in the mind of God, formulating the plan of all existence and 
governing all things. Lex mtema est summa ratio cui semper obtemperandum est; 

* Expos. Arist. Pol. p. 414. Parma, Vol. XVI; Bauman, pp. 163-4. 
+ la. qu. 96. 3. 4. 
t la. 2ae. qu. 90. 1. 
§ la. 2ae. qu. 91. 2. 
B la. 2ae. qu. 90. 2. 3. 4. 
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Eternal law is the supreme reason to which one ou^jht always to be obedient.* 
This law cannot be known in itself or in its essence; but all obey it because 
all are subject to providence, and all have an inward revelation of it in their 
knowledge of the truth. It is the law of the Divine and general government 
of the Universe, the model of all mundane relations.! 

(2.) Natur al law is the law of finite beings endowed with reason, participatio 
Ugis aetemae in rationali creatura, the participation of a rational creature in the 
eternal law, such is naiuralis lex. It is the highest possible knowledge man 
can gain of the Divine plan of all things. Rational creatures participate in 
providence to which they are subject.! The beings destitute of reason par- 
ticipate in eternal law, but it is an irrational kind of law and does not fur- 
nish tiiem with the j:ule of their actions. They are regulated by a great 
law of mechanism. /Rational creatures being endowed with reason govern 
themselves. In this originates natural law, and from it flows all legislation 
and all politics. It is the natural reason or light by which men participate 
in the Divine intelligence^ The more intelligent m in is, the better he is 
acquainted with it, although even the perverse are not unacquainted with 
it. II God ii the first source of natural law as of grace for he imtruit per legem 
ct Jurat per graiiam.^ It is a rule of right and wrong established by reason, 
Men is associated with the Divine providence and is naturfilly directed to his 
proper end. The precepts of natural law are to practical reason what first 
principles are to speculative reason. Speculntive reason aims at knowledge, 
jorj.ctical reason rides the actions. These are the first principles gi\en by 
nature. By speculative reason man is guided in reasoning concerning know- 
ledge; by practical reasoning man is guided to those universal conceptions in 
regard to his moral and physical necessities, as for example, that man lives 
naturally. JD society.** Both are self-evident. Good is the first idea which 
exists under practical reason. We ought to pursue the good and avoid the 
evil, is the first principle of natural law. These first principles are equally 
known to all men and are unchangeable. From them we deduce all other 
principles, for all particular good is subordinate to general go')d, the body to 
the soul, and the soul to r'^ason, because the good of reason is truth. From 
these first principles which are really tendencies and necessilies man is led 
by reasoning to judge of the contingencies and special cases arising in practi- 
cal life.tt Man should be good by his obedience to natural law. All good 
acts are conformed to and all bad acts opposed to nature. JJ Reason is tin 
same for all beings, therefore there can be but one natural law for all ration- 
al beings.Jg If is universal and unch:m;?eable by its relation to the eternal 

* Augustine, De lib. arblt. bk. II. ^ la. 2ae. qu ft. 

+ la. 2'\e. qu. 91. 10; 93. 1. qu. 90. t. 2; ni. H; 9J. 2. 

t qu. 91. 2; 93. 1-3. •^+ qu. 94. 2. 
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law.* The tendencies and necessities which propel man to seek the good 
form natural law. All humanity is subject to this law; by a process of de- 
duction from it all human laws are evolved. There are certain universal 
applications of this law. Reason teaches to man the special applications of 
thescj^ 

(3)[JNatural law requires to be perfected and corrected by human law, 
Mimanae leges, which form the application to particular, material facts and 
things upon earth of natural law!jfBy natural law we participate in the 
general principles of law, hum£[irreason determining the particular practi- 
cal application of it, supplementing for the general good what natural law 
has left undeterminedj It is impossible to depend on individual men to 
apply the law to themselves, for some are good and others wicked. There- 
fore, we look to wise men as legislators to decide in the general circumstances 
how law is to be applied. This human law must conform to natural law, 
otherwise it is not obligatory as a human regulation. Those who make laws 
reflect for a long time upon the conditions of men and are therefore able to 
decide what laws are applicable, law becoming a dictate of practical reason. 
Law is to be suitable to the conditions of men in so far as eternal law can be 
accommodated to man's position; and consequently it may be said there is 
a law for soldiers, for merchants, etc. All law is according to reason which 
presides over those who are ruled. Seeing that law directs to the common 
good it is only the reason of the multitude, or of a prince representing the 
multitude, which can make law. J The principle of human law is rational 
constraint. Practical applications of natural law differ according to the 
character, spirit, and interest of the parties concerned. In order to deter- 
mine what shall be applicable in a certain case, some one must determine; 
this determination isleftto the legislator and the enactments of such a legisla- 
tor are positive law. Such law as is derived from nature in this way may be 
called, ./lis civiU, orjiui gentium; or it may be divided according to the classes 
to whom it is applicable, or according to the variety of circumstances for 
which such rules are made. Positive law is a necessity of human nature and 
of social order. Established at first by the necessity of social order and the 
will of the legislator, it gains force and sanction by habit and use. Accord- 
ingly custom has the force of law, is a means of Interpreting it, and often 
abolishes as well as enacts law.g According as law is derived from 
the principles of natural law In general as a conclusion, or from the law of 
nature by particular determinations, it isjm gentium, or jtis dtile. There are 
three species of laws:— (1) leges communes; (2) leges privatae, or pYinlegia, that is, 

* qu. 94. .5. 
+ qu. 95. 1. 
t qu. 91. 5.6. 
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for single persons; (3) senteutiae, that is, applications of laws to particular acts 
He circumscribes the human legislator by certain limits. Positive law does 
not aim to suppress all vices, but only as are most dangerous to social 
order.* It likewise docs not enjoin all virtues, but only such as those most 
beneficial to the social order in human relations. t In this way all extremes 
are to be avoided. Law is to be interpretedaccording to the spirit, not ac- 
cording to the letter, for it may be presumed that all law has for its object 
justice, equity and common safety; therefore any interpretation contrary to 
this principle should not be imputed to the act of a legislator.! 

All human law is derived from natural law in one of two ways, (1) as a 
consequence from a principle; (2) as a particular determination of an indeter- 
minate principle. Thou shalt do no evil, is the general principle; the special 
application, thou shalt not kiU. Law declares punishment will be meted to 
him who sins, but the measure of punishment is the special application of a 
determinate judgment in the case of evil doing. In the first case law par- 
takes of the force of a natural law, it has the force ot human law in the 
second because human law is an application of natural law. J The power of 
human dispensation suspends what applies in general to all, in the case of 
the individual. It often happens that in special cases what applies to the 
multitude is not convenient when applied to an individual, because it im- 
pedes something better or induces to something worse. He who rules has 
the power of dispensing. He is not faithful, however, if he acts 
according to his own will or not for the common good.y 

(4) Revealed or Divine Law properly belongs to Theology. Human and nat- 
ural law are not sufticient because the supernatural end of man is eternal 
happiness and human reason is not adequate to direct man to this end. Hu- 
man judgment is uncertain and can only be applied to external acts; 
therefore divine reason which is certain and takes cognizance of internal 
acts, reveals another law equally positive, but divine. It is therefore a cor- 
rection of all human law and a means of raising man to his eternal destiny. 
It is contained in the sacred Scriptures. Wherever positive laws come into 
conflict with the word of God or lex naturalis they are not binding on the 
conscience.^ Natural law and human law are concerned only with things 
which belong to tiie natural social order, which fall under our natural facul- 
ties. Divine law regards the soul and eternal salvation, and emanating from 
God completes natural law.** The precepts of the moral law arc derived 
from the law of nature, some being deduced per ,sp, as commands to do or not 
to do; others by a more subtle process of reason! ner, as reverence to superiors; 

♦qu.9e. 1. 2. 8qu.98. t. 
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and others from human judgment, instructed by divine reason, by which we 
are taught of God.* The consequence of this would be that religious law 
deals with man's relations outside of and above the domain of civil society, 
and that therefore conscience and the religious life are not subject to the 
restraints of human law. Thomas should have gone further and said as the 
two laws are distinct and have, their proper spheres, so the two societies 
which are subject to these laws, civil society and the Church, are also dis- 
tinct and independent. This was the logical result of hi^ first principles, 
but we shall see that he does not accept it.f 

Thejcru' o^7?afi/.re has played an important role in the history of Political 
Science, especially in the controversy concerning the rights of man anrl the 
popular sovereignty. In Aristotle it was the technical term used to den'>te 
Divine and universal law as opposed to human and special law. Plato makes 
eternal law the ideal of all human law, the eternal law in conformity with 
nature producing harmony. Among the Stoics nature is the term which sets 
forth the harmonious spirit of the world, the varying manifestations of 
which are united unier a common 1 iw of reason. The law of nature there- 
fore is the unconditional and eternal rule of reason which regulates the 
natural association of creatures. It is the harmony of the spirit of the 
world and human justice, produced by the union of natural and moral inter- 
ests, apart from any positive institutions. Natural law is thus merged in 
the standard of right conform to human conclousness. It became the foun- 
dation of the Roman law of nature. Cicero added the idea of equity, 
founded upon the Aristotelian idea of distributive justice and equality. In 
the Roman law the jus gentium, originally the universal world-idea of justice 
collected from different nations, becomes identified with natural law. In the 
later Roman jurisprudence natural law is presented as the original from 
which and the standard by which positive law isdetermined. In the writings 
of Aquinas, as we have seen, natural law Is distinguished frx)m Divine super- 
natural law revealed in the Scriptures; from Eternal law, the divine plan of 
the universe in creation and government; and from positive human law, (1) 
as a rule of right reason, distinguishing between good and evil, conscience 
directing to follow the good and avoid the evil, this being the primary natur- 
al law: (2) as the law of human nature, in the secondary sense, imperfect 
because nature is corrupted and therefore needing correction and completion 
by Divine law. Thomas calls this the secondary law of nature, as distin- 
guished from the primary participation in eternal law. There is a natural 
process of evolution in his idea of law. The eternal is the Divine reason, 
with the plan of relations; the natural is what is known of eternal law by 
human reason; the human is man's application of the natural to finite condi- 
tions and affairs; while the divine is the application of the eternal to elevate 

man above the condition of knowledge and life possible to reason, the cor- 
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SCHOOLMEN AND GROTIDri. ^^ 

rection of what is subject to vitiation in all liuman judgments, the salvation 
of man in an eternal and supernatural order of life. From this idea of natur- 
al law of human reason sprung the first germs of International'' law, as ap- 
plied to the idea of community among states and developed among nations in 
connection with the Ecclesiastical imperialism of Aquinas.* 

3. Justice. Thomas next procceeds to consider the conditions of social 
human existence in so far as these are not solely concerned with the 
rights of man as an individual. All these conditions he embraces under the 
term nutural law. He means by it justice, equality and all other social prin- 
ciples. In his conception of society he does not regard indivi'dual liberty or 
personal rights, but is engaged with the social idea. In this social life the 
grand governing principle is justice. Jus or what is just is the special object 
attributed to the virtue of justice, JvMitia.1[ A thing may be just from its 
nature, in which case it [sjwswa^wrafe. For example, in the case in which 
some one gives just as much as he r§ceijres..t Justice rules the actions of 
men in their relations with others, cn-dinet hcmiineminhisqiiciesvmt ad alter utrum. 
The^essence of justice is equality. In the other virtues good is measured 
by the individual but in justice it is judged by his relations to others. That 
is just which is according to the law of equality as in the case of payment 
made for something received. There is an equality between the money paid 
and the thing received, therefore it is just. This exact proportion between 
the two things is an abstraction from the will of the agent and what we call 
jus or right.? Jus is of two kinds, natural and positive. Right spoken of in 
itself is naturak, secundum naturam, giving rise to what are known as natural 
rights; regarded as a common agreement, right is positive. According to the 
agreement which determines the right it may be private or public, the latter 
W representing the case of a contract between the people and their prince. Some 
d istinguish bet ween jus naturale, jus gentium and jus cimle. Ju&- laatiirale, is com- 
mon to men and animals, as the union of the sexes; Jits gentium is peculiar to 
men j^ whereas jtcsjnvile i s pecul i ar to a s peel al com m u n i t y o f men . To jus civile 
belongs the speciaJ^lawi? made by a special state to suit their necessities and 
to satisfy utility. To jus gentium belongs every right which is deduced from 
the first principles of natural right as a natural and necessary result. Jus- 
tice likeius is either in the nature of things or according to agreement or 
consent. || 

Thomas distinguishes between commutative and distribuiiixejustice'^the 

* Pulszky, Theory of Law and dvil Society, pp. 78 sq. London, 1888; Maurice, Hist, of 
PhU. I. p. 606 sq. Lorlraer, Inst, of Law, p. 3; Blakey, Pol. Liter. I. p. 228-9; Janet, Hist, de 
Pol. Sc. I. 389-71; Heron, Hist, of Jurisp. p. 59; Feugeray, Essai etc., p. 41 sq.; Franck, Ref. et 
Pub. Moy. age. p. 39-53. 
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first has for its object the relation of individuals to one another, while the 
second has for its object the relation of all the parts to the entire whole. 
Bistributive insti(!e divides the common good, such as honors, power, and 
the privileges of the State among the individuals who constitute the social 
body; it also distributes the public charges on a similar basis. In commu- 
tative justice the rule is absolute equality, each person having the same 
value, on the principle of A^Mtlnneticaljproportion. In distributive justice 
the rule is that which considers separately the persons among whom things 
are d^atributed and the things which are distributed, according to a kind of 
geometrical proportion. Account is talsen of personal position and social 
rank in the society, a special value being placed upon each individual in the 
distribution of common good.* To give to each one his due is the principle 
^f al! ju stice. This rule is applied to men in all their private relations and 
al^o in their social relations. In the former case each man is entitled to bj 
regarded on an absolute equality with every other; but in the latter when 
man is socially united with man a distinction is drawn that is iiased upon 
social merit. Thus there is a kind of inequality in ju3tice as well as an 
e9LUa]itj\ To treat tho^e who are upon an equality as if an inequality ex- 
isted among them would involve injustice; and to regard those who are 
unequal as entitled to be considered on an equality would be similarly an 
injustice.! This doctrine is applied by Aquinas to the difference in rank 
and position occupied by different citizens in the state, not necessarily in- 
volving a hereditary or Aristocratic idea. With Aristotle the distinguishinj? 
features among the different jjasaea^ot-^ci tizens are of an intellectual and 
moral type, and these qualities are looked upon as hereditarily descending, 
in part at least, in the same race of men, and among the members of the 
same family, the result of rank and the product of nature rather than of 
personal value or merit.J Aquinas is content to explain the doctrine of 
Aristotle without giving it the Christian basis of community and equality 
except on the principle of personal merit. Virtue is that which makes a 
man good and makes honum that which he does. So political virtre makes 
a good citizen and renders his civic work goo3; that is, it qualifies men to 
riHeiind to render o^ediencein their own proper sphere. Thus good citizen- 
ship and gooi rulership depend on two thing, (1) the possession of the moral 
victuea^ and (2) capacity to use these to the common welfare; for the 
moral virtues lead up to the political, prudence, temperance, being the 
essentials of all whether they are rulers ^or subjects.? It is on this 
principle that Aquinaa-^sets up the legrtmate royalty and nobility. At 
creation mankind was not only unequal in sex, but in some there was 
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a super-eminence of knowledge and justice over and above others.* 

Among men who possess the political virtues there are different degrees 
of relative perfection. Chiefly in the exercise of justice and prudence do 
men become entitled to higher consideration in the enjoyment of social 
honors. The more one labors for the good of the state, the more does he in- 
crease his influence and raise himself above those who are otherwise his 
equals in the enjoyment of freedom or wealth, he baing superior in political 
virtue. It is not only j ustice^ to give pre-eminence to those who merit it, it 
IS an iniuatififij^o deny it to one who has real Superiority In Political virtue. 
It becomes in fact the basis of his doctrine of sovereignty in government.t 
According to Aristotle there are different kinds of government according to 
the principle of Hfft'''^"t'"g p^'"^^' In some cases pjwer is given on the 
ground of wealt h, in others on the ground of hereditary relationship, and in 
others distribution talies place on the principle of equality. These are, as 
the Scholastics say,./iwfttm secandum quid, that is justice is relative to a cer- 
tain arbitrary standard. In the ideal state the distribution of power is 
according to J\feaolute_^justiCl5. and is theretorG jmtitm simpliciter. Men are 
judged according to their efforts to proraute the virtue and happiness of the 
state, enjoying higher lionor and greater power the m )re they do to promote 
this social end. That Is, there is a twofold standard by which capacity for 
power is judged, namely utilitas in securing the common goo3 and virtus 
which fits for the service of utilitas. Distribution of power on such a basis is 
Jiuitum.t Aquinas is content to put this doctrine in scholastic languaj?e. 
The conception f»f justice and righteousness says Thomas is determined ac- 
cording to the nature of the stiatCL-iSOnstltutl.on. . Righteousness chiefly 
resgectsthe state, for It Is the continuing characteristic of the state which 
hnsjjoKcrtado rlerht iinTwiris to effect right.? The subjects must have 
virtue and rij^hteousness according to the standard which the states have. 
For in every state-constitution there is an equality according to its Idea of 
digrtitas to which righteousness and Justice must correspond. To say that 
anything is Just in tlie state is to assert that justice is an adequate means 
to attain the end of the state. Right is the true object of justice. Right is 
both ngjjiraj. and positive, viewed in their utilitarian aspect. Justice is 
the consliiot. ^iJLL. determination and habit to give to each one what is his 
duo. Justice also refer*s to the dealings of one man with another or with 
others, the proper organ and residence of justice is not the understanding 
but the human will. Justice in Its general sense miy be sail to embrace 
within itall othor virtues, in its mire special S3nse it is a distinct virtue 
dealing with the external acts of men having nothing to do with the passions 
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or the Intellect of men. The other virtues are based on justice, because 
they are attempts to realize in a measure the right. The religious virtues, 
the family virtues, the social virtues— all these tend to fulfil the end of jus- 
tice which is that of giving to each one his due.* 

• Baumann, Politik con Thomas von Aquino, p. 144. 
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chapter iii. 

Civil Society and its Social Elements, 

1, The powers of the Soul are associated together as a unity and in sub- 
jection to reason; the different parts of the world are united to form what we 
call nature, and these are placed in subjection to the divine being; lilcewise 
men are associated together as social beings and in subjection to one Super- 
ior which is the erabf>dlmcnt of power. Man's helplessness, his social instinct 
and the power of speech possessed by human beings indicate that he is capa- 
ble of and can only reach perfection in a society of tbe state^ Thomas 
accepts the definition of Society taken by Augustine from Cicero, "every ag- 
jrregation of men is not a people, populus^ but that only which is collected in 
such a way that there is associated a large number of persons on the basis of 
;i common bxind of law' and community of interest*" Coetus muUitudinis Juris 
consmm, et utilitatis communione sociatus.* Cicero adds, Civitas est constitutio 
pojmlL^ That is practically a two- fold basis of the conception of civil 
society. It is not only an institution which subjects the members of it to 
a comjuQj3jiiatiice which is equally binding upon all, but it is a union in 
wliich the interest of each one is best attended to in the common interest of 
all. It is not only a judicial combination, it is a utilitarian union of men 
for social interest and welfare. These two ideas are at the bottom of 
this association, CQmmuniti[ of interest and right or justice. This carries out the 
ethical principles of law and justice upon which Thomas bases his politics. 
These are the social elements in the concept of the state. Society comes to 
l3e organized and maintains its organization on the basis of right and jus- 
iHice.t It is the appearance of social conditions which gives rise to his 
conception of natural law. Reason and understanding unite in impelling 
man to develop the principles of political justice as these are engraven upon 
his nature; this brings man into the state-society, for civil society embraces 
all other communities, that is, associations of men, as families, etc., uniting 
them for the common good and in the interests of justice.? 

The development of the state-idea is interesting. Plato's state is that of a 
great person uniting all the virtues in its own being, emphasizing state per- 

* Clc. de Repub. I. 25. 
t De Repub. t. 26. 
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sonality. Aristotle on the other hand views the complex natural structure- 
of the state in which there is an association of kinships and communes to 
develop the perfect life. Cicero's state is an association of men combined 
by the bond of law, the natural law furnishing the bond of union among in- 
dividuals and leading them up to the unity of reason and community of 
interest. Augustine applies Cicero's conception of the state to tlie divine 
society, because the human state is imperfect in nature and the law of jus- 
tice, and it occupies the place of a temporary peace-preserver in preparation 
for the divine. In Thomas the divine state is identified with the Church, 
which is of heavenly origin, whereas the earthly state is of human institution, 
and bearing the highest character as a human community it tends to the 
satisfaction of human life in all its necessities and therefore surpasses all 
other communities in dignity, force of character and in the influence it 
exerts upon all other communities or combinations of men.* 

The theological conception of the essential principle of law, right and 
community bases it upon the reason or will of God, as its final and ultimate 
resting place. Thus the tendency to associate the human order with the 
divine, human law with the eternal order of the universe, first noticed in 
Augustine's idea of lex aeterna finds its place in Thomas as we have seen; for 
law and right rest upon a rational order and a rational principle of order 
which gives force to the scjcialistic conception of the state as opposed to the 
individualistic. Man is led to pursue his proper end by the light of reason 
within him. He would need no other guide, were it his destiny to spend his 
entire life in isolation. But man is a creature of society, for it is only in 
society that he can preserve his life, protect himself and his share of the 
gifts of his beneficent maker; it is only in society that he is brought into 
contact with those educative influences that fit him to be an intelligent and 
moral being; it is only such a state of society that can utilize for man his 
language, given to him as a sign of speech to distinguish him from the 
animal creatures.t 

There are three ideas involved in the concept of civil society, all of which 
are natural. (1) The idea of association in society, Thomas rejected the theory 
known as the spiritual theory of society, which attributed civil association 
to the fall of man. In man's innocence the instincts of his nature towards 
society are a part of his human constitution. Man is unlike the animals of 
the lower creation, he cannot live alone, and he cannot like them provide 
for the necessary supplies of life. His life and the preservation of it depend 
upon co-operation and association. The necessity of such association gives 
rise to the idea of the state.! Men are naturally consituted to live together. 
If man had been made to live alone he should have been able to supply him- 

* Pulszky, pp. 231-3. 
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self with all the necsssaries of physical life. Animils are different; for they 
are supplied by nature with food for which they work not, fur for their 
clothing, teeth and natural weapons with which to defend themselves. If 
man were left to himself he could scarcely raise himself to the perfect use 
of his intellectual, moral and spiritual faculties. 

Man is asocial and political animal living in the mass, h(ymo est animal 
sociale et poliHcum in muUitudine mvens* The addition of the word sodale to 
that of j)oJj7ici*m indicates the difference of view entertained by Thomas 
in regard to the state from that of Aristotle. Aristotle regarded man as by 
nature a political animal, that is, an animal for politeia. In his system of 
philosophy he considered slavery, property and labor as part of the prepar- 
atory system of Economics leading up to the higher science of politics t 
Aristitle dUtinxuishsl bjtwjen C2rtain com:TiuQitie3 and c )n3titution^ 
which are economic, and cervain which are political, economics being the 
$:cicnce of household affairs, politics the science of the civil state. Yet 
Aristotle's political system is mainly occupied with questions of social science, 
in wljich the physical rights of men alone are concerned. In the time of 
Aquinas we must 'take into account the fact that -by the Roman idea of 
universal citizenship the old states had been destroyed and now society cm- 
nrnces the civilized world of many states. Political citizenship in the- 
Itomnn Empire implied only the enjoyment of certain social privileges and 
distinctions. Society is composed of several states, the state existing for 
the preservation of the society and the various feudal classes in the com- 
munities being marked off from one another by strong points of difference. 
By the iniluence of the Church and through the growing rivalry created by 
commcTce and the contests for temporal possessions, the spirit of nationality 
encouraged by Aquinas and commented on as desirable in a kingdom is 
fostered, and social questions become political, man being associated with • 
man not merely for political privileges but in the enjoyment of social rights. 
These two Words, poUticum and sodale, describe adequately man's position in 
society, as a member of the polls (state) and yet having a community with 
others that identifies him with the principle of sociability. Man's nature 
requires association and we cannot think of man except as associated with 
those of his own kind. J 

(2.) The idea of^power. There are two senses in which the word dominium is 
used, (a) a domintts of .scm, and (b) domimis of Uberi. Of the first there is no 
trace before the fall; the second is natural, even in innocency. He who di- 
rects others with a force that U directed to the common good or his own 
good is dommws. Such a dmninium is possible in the natural condition of 
man,~(a) because man is a sociale animal. Social life cannot be unless some . 
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one presides over the others, directing to the common good, because many 
minds do direct to many ends, wbile one mind directs to a single end. 
(b) Because if one man possesses pre-eminence in [knowledge and justice, in 
scientific attainments and uprightness ot character it would be improper 
that these alfts should not bQ.iitilizedipr the common.goad; for, as A.ugus- 
tine says, the upright do not exercise power from thedesire to rule but from a 
sense of dut> to give counsel and protection. There is a dominium over oth- 
ers as free men, when one loads them in a way that is for his own interest or 
for that of the community.* Political power and government are of human 
law, dominium et praelatio introducta sunt a Jure humano.^ Human law springs 
from and is conformed to natural law and natural law in turn is the reflec- 
tion of eternal law, and so by this chain of association power and human 
government are attached to God. But this is not the same as if the power 
immediately originated with God. Properly speaking it is an institution of 
human will, depenf\ing for its spfcial form on circumstances of time and 
place. Paul presents his doctrine in the saying of his. omnis potestm a Deo, 
according to which the power is of Divine right, in which case all powers 
righteous and unrighteous are a Deo, 
\/ Thomas gives us an analysis of power,--(a) power, denoting the relation 
of superior to inferior, dominium and suhjectio; (b) the means used to attain 
the power; (c) the manner of exercising power. He draws a distinction be- 
tween power, foi-me praelationis, that is the abstract nature of the power 
exercised in relation to the beings governed, ordo alterius tanquam regentis^ et 
alterius tanquam subjacentis. He distinguishes between the power as exercised 
and the means t»y which it is secured. The power in itself, abstractly, 
comes from God, the principle of power, the essential element of authority; 
yet it does not follow that by Divine right the particular form of the power 
or the person who exercises it has any appointment from God. The human 
side of the power therefore is found in the particular institution and\the 
use that is made of the power. Therefore the formal principle of the poi/ver 
alone in civil society is especially instituted of eternal law. The question <)f 
the origin of the power in society and the exercise of it in the state in accorjp- 
plishing its end is left indeterminate.! The power considered in itself is 
necessary consequence of our nature, because men being social-political ani-' 
mals must b e kep t together and live under a ruler^ Therefore the power of ^ 
the ruler of society is from nature and from the God of nature. The wiy in 
which the power is secured and its use are not absolutely from God. On 
these two points man is left free to act. When the rulers get this power in 
accordance with justice, it comes from God and all that is done in exercising 
it is under heaven's sanction; if it is unjustly gotten and used in opposition 
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to natural justice it is not from God. Ad hoc dicendum est quod rcgiapotestas 
vel cvjus ciimque altem dignitatis potest considernri quantum ad tHa. Vnoqvi 
dummcdo quantum ad ipsam potestatem . . . Chtisium ejus* 
^^ l^eglect to consider the distinction drawn between the principle of the 
i^. power and its use as well as the means of obtaining it have led many to adopt 
the doctrine of the Divine right of kings. Thomas made it very plain in his 
theory of civil society that what was necessary in every hunnan society by 
The law of nature was the power.itself, in principle; whereas the means of 
obtaining and the manner of exercising this power is left open to man's free 
choice. An individual or a form of government, or a special family in whom 
power is vested, —these do not come from God, but &irn^I o)ower itself. God 
implants the principle in human nature, man in obedience to the voice of 
reason is to organize and particularize it by giving it to some person, or per- 
sons. It is man's nature, as it were, to ^e drawn by the electric influence 
of association under power and in subjection to it.t 

(3) Com munity of interest. Mm is a, social- political animal by nature and 
this i^niplirsa community ad commune bonum. This determines the concep- 
tion of civil society. If it is natural for a man to live with a multitude in 
sfjciety there must of necessity be somcthin'^ to lead men into society. If 
men were living in society and each one cared only for himself and his own 
pleasure, then society would be broken up, because no one would interest 
himself in the common welfare. *'Where there is no cuuasellor the. people 
perii^h,*' said Solomon. t This idea is rational for what belongs to the indi- 
vidual docs not exhaust the social idea. The principle of individualism is 
diversity, that of the cr)mmon is unity. Whatever one does for one's own 
good tends to promote the good of the community. In order to guide to this 
there is a common principle of reason in all human constitutions. As in the 
heavenly bodies all aregoverned by the Creator with an order of providence, so 
among creatures they are all governed under the guidance of nature.^ 
Thomas's ideas of justice and equality give to his conception of the state a 
peculiar sense. lie does not emphasize or indicate the import;ince of indi- 
vidual rights or liberty. His ideas are fully associated with the society 
itself and the prevailing principle is the social one of community. The ne- 
cessity of society finds its relation in the idea of a social community with all 
the social organization necessary to maintain its composite being. The so- 
cial body is an organism consisting of certain organs, the one in necessary 
relation to the other, all in union accomplishing the ends of human life. 
Overlooking, practically ignoring individual rights, man in his necessities 
and interests is only viewed in society. The words communis and communitas 

* Aquinas on Roru. XIII. 
+ De Reg. Prin. I. 13, 
1: Prov. XI.14. 

§ la. 2ae. qu. 91. 
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'.'ir3 repeatedly used to set forth this idea.* In his metaphysical conceptions 
we have the foundation of this principle, for with him all being is simply 
the absolute being and the individuals are (»nly particular parts or shadows 
of the supreme being. Hencethe human individuality of the soul diJ not 
according to him spring from a spiritual personality unique and peculiar to 
every human being; but arises from the relationship of each being with the 
whole organism which differentiates and distinguishes individuality. Hence 
individuality and community spring from a i)8ychological idea in which the 
organism is all in all and the individual is sacrificed. The great prevaillnir 
principle of sociability only brtngs man into the organic community; when 
he has been introduced into it and merged in the society justice is the all 
prevailing and ruling principle, distributive justice, that is, which accords 
to each one what is his due in the social community.f 

Another evidence of the strength of community is found in the permanence 
attaching to natural law as against human law chiefly in cases of urgency. 
Non-observance of human law is justified in certain cases. In ordinary cas- 
es every one subject to the law must observe it in the literal sense; but if 
its observance would entail danger upon the community, especially in the 
case of a sudden emerijency when there is no time for taking advice or pro- 
viding for the circumstances an individual may disregard the human law and 
act according to natural law ad commune honum. In the case of the rulers as 
inthesubjects there is the same exemption from the operation of human law 
in urgent and extraordinary circumstances and when there is just cause for 
the exercise of the power of dispensation.! 

2. Bi^hJt of property. Natural right may exist, (a) in virtue of the essential 
nature of two things, or (b) in virtue of some utility or question of expedien- 
cy involved in the relation of things. Anything may be therefore of natural 
right for one of two reasons, (a) on the basis of a natural and absolute agree- 
ment between two things; in which case one cannot be the property of 
another and one cannot be absolutely controlled by another; or (b) in relation 
to a definite result or a> considered of value for a certain utility; in which 
case one must control the other to secure the utility and to obtain the de- 
sired result. Absolutely, for example, a field cannot be said to belong to 
anyone by natural right, excepting to the creator and sovereign owner; but 
in relation to an individual as an article of use there are certain natural 
reasons which point to the fact that it ought to be attached to a certain 
person. In order to cultivate land, in order to establish a relation between 
the land and the worker there "must be a certain right of property. The re- 
lation therefore between a field and the idea of property Is not Immediate, 
but indirect and derived from utility and from the results which follow from 

* De Reg. Prin. 1. 1. 
t 2a. 2ae. qu.61. 2. 

* la. 2ae. Vol II. p. 354 and 35Q, qu. 97. 1. Parma. 
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such property.* Things in their essence and of themselves do not belong to 
man, nor arc they subject to his power, but are subject to divine power be- 
cause they belong absolutely only to God. The divine absolute being, 
therefore, in this sense is sole owner and proprietor. But in the sense of 
utility man does possess a natural right of dominion over material things in 
so far as he can by his reason and will possess them and use them for him- 
self. God's absolute right of property is transferred to man in so far as it is 
a relative right to his necessities. Man's relation to material things is, 
cither, (n) the possession of them by expending labor upon them; or (b) the 
possession of tliem by the use of them. In expending individual labor upon 
material objects man particularizes them in relation to his work, for three 
reasons, (a) because an individual expends more toil upon and takes greater 
<*nre of what is individual than of what is general; (b) human society would 
he much more easily controlled were each one to concentrate his attentions 
and labors upon his own, ma; (c) common peace would be preserved better if 
each one was satisfied with his own portion and abstained from the lust for 
what is another's, alieno; and consequently dissensions would be avoided be- 
cause order would be more firmly established. 

In this way the idea of personal property springs not from absolute na- 
tural right but from considerations of personal interestj public utiliH..ABll. 
^enf^rnl welf^^re.' Men have a rmttmt rigTit to'things not in the sense that 
tliey belong to them in themselves, but that they have a right to use them 
for their good as things made and also destined for their use. This right 
i.-^ comnnon to all men. It compreiiends, potestas procurandi et dispensendi, the 
right of possessing and dispensing; and usus, the right of user. In regard to 
the first, human positive law attends to the distribution among men, estab- 
lishing private property in place of the ancient common lands. This insti- 
tuttoiof jttlYgtejuuJjifixty has done good among men, in establishing state 
security and peace, and uniting men in the bonds of society. This division 
of goods according to human law concerns only the right of possessing;- in 
regard to their use things ought to be common. They remain in the posses- 
sion of the private owner and the use is divided among those who need them 
with the consent and will of the possessor, according to Scripture, "the rich 
shall share their goods with the poor." This consent is necessary to prevent 
the destruction of virtue and charity. t The distinction he makes between 
th^JUghlLaL£OSsession^and^di8j)o^ition and the riglxtjof use shews the change 
in medieval property as contrasted with ancient property. The former is the 
basis of private property and has been changed because the ancient condi- 
^tions of society in which everything was common have been changed; the 
latter maintains its original form as common to all. This is the fundamen- 
tal point of his theory. He lays great stress upon the right of property in 

* 2a. 2ae. qu. 57. 3. 
t 2a.. 2ae. qu. 66. 1. 2. 
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possession and disposition; and reconciles or tries to reconcile many contrary 
passages in the writings of tlie Church fathers on this point. Basil compares 
the wealthy man'who possesses the common good of humanity to a man who 
has taken posses.^ion of some hou^e and refuses to let the others enter into 
it. But, says Thomas, it is not the fact of his having taken possession that 
is or ought to bo condemned, it is because the one prevents the rest from 
entering and the other prevents them from using his goods in their time of 
need. Basil condemns, therefore, not private possession, but privacy in use. 
All the goods ought to be common in use. 

But Thomas does not explain in what way or by what principle this com- 
mon use will bo applied. It is a moral right, a natural right, but whether 
that moral right is to be carried out by civil law he d')3s n >t say. The only 
explanation he gives on this point is, that to distrilTute the use of these conj- 
mon goods is not simply an act of charity, it is alsojmd^Erjjn:ujJji..-a«^^ of 
' vjrtuej__that is of jus tice. Yea more, it is the extinction of a debt due to 
others, so much so that the injustice would be less in the case of him who 
took the goods p;>ssessed by others under the demand of necessity than in 
the case of him who refused to give them.* It would be a simple matter to 
infer from this that, when we add, that rulers are entrusted with the execu- 
tion of justice, which is a first principle with Aquinas, these common goods 
in use ought to be legally divided in order to conform to strict natural and 
human law.- Thomas does not draw this conclusion. He gives however 
to those in urgent necessitX-the rjglit to take for the satisfaction of pressing 
nejgiis from what is in excess in the hands of others. Human right ought 
not to take precedence over natural or divine right. In the natural order 
of divine providence material goods were created for serving human nec^ssi^ 
ties; therefore in virtue of natural law, what is superabundant among the 
rich should supply the needs of the poor.t The general rule implies that 
the possessor himself dispenses his superfluous goods but in such cases of 
necessity as danger of death, all men in such hazard have a naturaJ..r'.M^^ *^^ 
tjake the goods at his hands to prevent starvation. He ought to take them 
openly and in such a case his action would not amount to rapine or plu^nder; 
for necessity: gives him right confirmed by the divine order. It is allowable 
even to help another to supply his necessities in this way.J 

In the Secunda Secwulae all this doctrine is set forth at length. Thomas is 
filled with a deep reverence for justice and charitable feeling towards the 
needy and is led into these socialistic ideas out of a profound regard for those 
who are in miserable destitution. He entertains a high regard for human 
ijidustry; but he is carried away by the theological conception of all material 
goods as the direct gift of the b3nef ichor of m inkind to men, for the purpose 

* qu. 66. 3. 
+ qu. 66. 7. 
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of supplying all the necessities of human creatures. He does not apply his 
own principle; animals he says, have all good things provided for them, but 
man gets his wants supplied only in society with other men, hy means of 
which society his life is preserved. Community of all in possession and use 
is only a principle of unorganized society; org.anized society pr,otecta human 
industry and l^.hor. To the Divine first cause of all things we only need to 
add the second cause of human work and agency. This he has acknowledged 
in the right of possessing and dispensing.* The doctrine of human riches 
propounded by the Church fathers and fostered by the Church in its applica^ 
tion to the individual helped to vitiate the system. To appropriate wealth to 
the incU.yidiLal is. an unjust usurpation. by a person of what God has given to 
all^mg^. 

Aquinas reconciles the doctrineof Aristotle and that of the Church fathers, 
Aristotle advocated individual. property on the ground of public and private 
interest.t But the church doctrine of community had been introduced since 
Aristotle. The Church fathers accepted the distinction of private and pub- 
lic property but on the condition that the rich attend to the needs of the 
poor, the name given to the rich being, dvipensatores. Aquinas accepts from 
Aristotle the fact that human labor demands private property and social 
peace depends upon its establishment; but community is demanded in the 
use. He reaches this by a fine distinction. Natural law demands that all 
things should be possessed in common. Property is not contrary to material 
right; it is a human invention, per adinventionem rationis hi(.mana€.X The 
common possession of goods is a natural right in a secondary sense, because 
nothing has been established contrary to such a community of goods. But 
as man born in a natural state of nudity has a human right to clothe himself, 
so society has the right to institute private, property because of its utility to 
the social human life.g The primitive community of goods is not positive 
but negative, that is there is no a priori reason why it should remain so al- 
ways. Human invention, according to Thomas, breaks this primal commun- 
ity. This idea he does not work out. Human law does not act upon tlie 
basis of the nature of property but upon the fact of its relation to human 
beings. Natural law gives no right to possession of the property, but only 
to the use of what is necessary. And it is this which becomes the founda- 
tion of his idea of the possession of the use, the necessities of individuals. 
It is personality then that makes property private in possession and common 
in use, a principle which contains in it the modern theory of the right of 
private property. Thomas alludes to the Mosaic institution in reference to 
property, in which the poor get a share of the fruits on the ground of com- 

• qu. 68. 1. 
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mrtn use. It also sanctions the division of property according to families, 
\ each family receiving a portion, however small. Thomas regards the consol- 
idation of large estates in the hands of a few as one of the greatest dange rs 
to a coiintry^ tending to depopulate the territory and making men avaricious 
and jealous of their own claims to power and honor. A system of peasant 
proprietorship in the Mosaig^sense would be the best for the good of all, the 
public peace and individual interest as well as for the cause of religion.* 
I The idea of community rers-eis individuality is so strong that not to the 
individual but to the community does absolute right belong, and the indi- 
vidual from the point of view of the natural right to property can appropri- 
ate what necessity demands. He asserts that one in actual, undoubted 
necessity may either openly or secretly appropriate goods dlienae for imme- 
diate use. If one looks at a particular field there is no reason why it belongs 
to one and not to another: when the opportunitas, opportunity to cultivate it, 
and the use of it are considered then one feels that it belongs to one and not 
to the other hy this right uti et frui.^ In another place he states that good 
care and stewardship rendered necessary private property. In regard to the 
use of material thiogs a man should have them as hi^ own, suae, but as cora- 
•mon so that he may without difficulty communicate (communicet) in case of 
the necessities of otHers.t He concludes from this general principle, to appro- 
priate what belongs to another cannot be characterized as a theft or robbery. 
He asks whether it is lawful to steal in a case of necessity. His answer is 
on the basis of the natural right of community. The order of human right 
cannot nullify the natural and divine arrangements of right; in accordance 
with natural law under the divi?ie providence arrangements are made in 
reference to material things so as to provide for the relief of necessities. 
Therefore the division and appropriation of human thinors cannot be inter- 
fered with by human right versus natural right. In order to relieve the 
necessities of man those things which men have in excess ought by natural 
law (dehcntur) to go to the poor for their support. Since there are many needy 
and dependent, and since one cannot give to each one the same thing it is 
right for each one to make over his property that the needy may be relieved. 
If the necessity is pressing it must be immediately relieved by whatever is 
at hand;the taking of what is not one's own but another's under such circum- 
stances, either secretly or openly, does not fall within the compass of robbery 
or theft. To justify such appropriation impending dangers must threaten 
the person when help cannot be obtained in any other way.? This 
amountstoarestatementof the principle of Aristotle that private p>m)erty is 
necessary but that the use should be common. He enjoins the right <tf pro- 
perty on general moral grounds because if there was absolute coxnf 
it would destroy virtue and charity. || 
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3. PolUical disaUliiies.'-Slavery, This is a subject of conMderable import- 
ance because the verdict of Aquinas affects the entire Scholastic history 
and upon its solution depends his attitude towards free Institutions and 
liberty. Does he accept of slavery? Yes, because the principle of Scholas- 
ticism compelled him. Aristotle and Augustine, the two pillars of the sys- 
tem, admitted the lej^itimacy of slavery, although on very different grounds. 
Aristotle based slavery on the principle of natural inequality. Some men 
are impotent to reason and naturally in subjection toothers.* Augustine 
bases slavery on the fact of the fall. In a state of innocency there is an in- 
equality among men, but not the same as servitude; thus it is a punishment 
for sin and we cannot hope to be freed from it till we enter the kingdom of 
heaven, Aquinas could not escape the conclusion of these thinkers. Hence 
be does not oppose slavery, but gives it a place in his system. 

In the ancient state the majority of human beings enjoyed no civic rights 
Jind shared no civic duties. Females and children were excluded from the 
membership in thesiate. They were members of the small household com- 
niimity and they participated in the state privileges only through male 
members who were themselves parents or husbands. Among the rest of the 
population laborers, commercial men and agricultural farmers were placed 
ii a semi-servile p >sition which in the greater number of cases soon became 
s^rx'ile. In Plato political power and privileges belonged to the»priests and 
\v;«rriors, others being condemned to the deprivation of civil rights. In 
Aristotle's ideal republic the population is divided into two classes, the first 
being composed of those who act as warriors, perform the functionsof priest- 
hood, and exercise the offices of government, administration of justice and 
enjoy an exclusive monopoly in possessing land; the second class embracing 
artisans, traders and servants who occupy a semi-servile position. Thomas 
carries out thesocial principlesof antiquity in regard to the elements of popu- 
lation. In the same treatine in which he discusses justice and elaborates the 
ideas of equality, the wife and daughter and slave are not acknowledged as 
having any legal life which can be called individual; their only relation with 
the community as a whole and with the civil rulers is through the husband, 
parent and master. The position of the child and slave is that of depen- 
dence on the parent and master wlio is a member of the state, aliquid patris 
etdominii; the child is an element in the parentis civiclife and the slave 
a chattel of the master. The standard of right which regulates the relations 
of parent and child, master and slave, differs from the justice which regu- 
lates the relations of citizens, in that it is an inferior justice suitable to the 
particular lot of each, known as paternal and dominical justice. The child 
and slave are not only barred from the enjoyment and use of property, they 
can only enjoy civic justice through the judiciary at the will of and by the 
pleasure of the parent. Domestic society recognizes a head just as civil so- 
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ciety; he alone is responsible to the civil ruler who is its head and he only 
can be the intermediary of all rights and privileges.* 

Thomas looks on all the laboring classes, the class of traders and profes- 
sional artisans as lower class persons (viks); the form of life they live is 
contrary to virtue and right reason and as a consequence their works are to be 
regarded as despicable. In his estimate these occupations are derogatory to 
the dignity of one who esteems justice and prudence, for manual labor and 
trading ire inconsistent with the virtues of a social and civic life that wouid 
ead man to attain his ideal in life. No man engaged in trade, labor or in- 
dustry is competent to exercise political rights in the state and anyone who 
does menial service lacks knowledge as well as virtue, and consequently is 
below the average standard fixed for the enjoyment of social privileges. t 
, All other political and social disabilities circle around slavery and the con- 
ception of slaves in servitude. The ideas of knowledge, power, charity, justice 
as found in Aquinas are limited by the distinctions of inequality, lack of 
capacity, and absence of individuaWty. In the idea of servitude we trace the 
same principles. Aristotle had distinguished between natural and legal 
slavery. The former he held to be just because based on differences in per- 
sonal endowments, and on the necessity of the pre-eminence of the capable 
over the incapable; the latter; founded on the right of war, he thought con- 
formed to a relative justice that regulates the relations of conqueror and 
conquered, by means of which the justice of victory on the part of the con- 
querors is mingled with charity in preserving the life of the vanquished 
Legal slavery is therefore a state institution because war is a valuable source, 
of utility and strength to nations and it also advances the public welfare. 
Thomas accepts without demur the specious defence of slavery by the mas- 
ter genius of antiquity.! 

According to Thomas the world's inhabitants may be divided into two class- 
es, those wholrule andthose who are ruled, forming a natural hierarchy, ex- 
tending over all creatures, finding its model in God, the world-ruler, and men 
the subjects; in the soul, the body-ruler, and the body its subject; and in the 
reason whichgoverns the appetites and desires. Among men there are in- 
feriors who can only obey and superiors who are capable of commanding. So 
is slavery; for a slave is ordinatur ad alium.^ This superiority extends to one 
race or certain races over others, and to certain nations which are superior 
in the scale of sovereignty, the others being subject. || He also accepts legal 
slavery as an institution for the social welfare, chiefly because it accords 
with his theory ol dominium and with his view of justice and charity, 

* 2a. 2ae. qu. 57. 4; Expos. Arls. VI. lect. 5. 
t Expos. Ar. VII. lect. 7, lect. 3. g. and 4. o. 

* Pol. 1.5.6.7. 
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in promoting the interest of relative justice and good among men.* 
Some think that Aquinas only comraetited on Aristotle without accepting 
these theories. It is to be premised that he would have stated if Aristotle's 
theory had been in his view opposed to Christianity, just as he repudiates 
diwStinctly polytheism. This view is confirmed by the statements in the 
t^umma Theologiae. Natural law he asserts is the same as the law of na- 
tion^; in supporting this, he 8ii5-s, servitude among men is natural for some 
are naturally slaves; but servitude is from the law of nations, therefore na- 
tural law is the same as the law of nations. The reason of slavery is not to 
be found in nature absolutely, but in utility, that is, he qualifies Aristotle's 
view of slavery maintaining that utility demands that the feeble be placed 
under the strong and wise.f He sets forth the essential elements of Domin- 
ical power over the slave t He discusses the Mosaic law on slavery. § Thomas 
eulogizes its moderation as more liberal than the pagan. Yet he does not 
follow it, nor does he regard it as better 'than the Roman system. The Mo- 
saic was simply an adaptation to the peculiar circumstances of the people of 
Israel in which God liberates them from servitude to their oppressors and 
places them in servitude to Himself. The liberation of the slave every 70 
years he regards as an exceptional measure conformed to the special rule of 
justice in vogue among the people of Israel, so that it is no exception to slav- 
ery iiself. Slavery like property belongs to a relative kind of natural right. 
It is not in the absolute nature of things but depends on expediency. 

This inequality of dominus and servus is born of sin. Is it then a political 
inferiority? There are two senses in which we use power, (a) in so far as we 
oppose (Uyminium to s(3rvitude, the dominus to se'nnts: and (b) in so far as we 
place power over againstsubjection or obedience. In this latter sense the gov- 
ernment of free persons is embodied in a master-ruler. Accordingto Aristotle 
the two powers are political and dominical or despotic. The slave is differ- 
ent from the free man because he is canjiamii, while the slave reckons himself, 
another than himself. The dominm therefore commands the slave for his 
good and exercises a power which is disciplinary in character. It did not 
exist in a state of innocence. Political power of a free man over free men 
existed before the fall. Therefore the only inequality which would have 
been absent if sin had remained away, and which is present as a consequent 
of sin. is that of master over slave. H Thomas reconciles slavery and natural 
law. The primary principles of natural law are changeless. But the secon- 
dary principles which depend upon utility and human law are not. It is 
objected that the liberty of all is a natural right. Thomas saj^s that at the 
first liberty was of natural right, that is, there was nothing contrary to liber- 
ty in natural right. Man was created naked, but he had a right to clothe 

• Expos. Ar. I. lect. 4. o; V. lect. 3. 1. t qu. 57. 4. 
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himself. In the same way the state has a right to add slavery to natural 
right because it is useful to man's life, slavery therefore is legitimate.* 

Slavery is supported by two arguments, a psychological and a theological, 
the one Aristotelian the other Augustinian. (a) It is really upon psyclwlmji- 
cal grounds that he advocates slavery. Aristotle builds his psychology upon 
imaginary differences among men, ranging from wisdom to ignorance, from 
sanity to folly, and from strength to weakness. Thomas' conception of the 
human soul accounts for his doctrines of liberty and slavery. Soul is the 
presiding genius over every form of life; even the human physical system can- 
not be said to possess vitalizing life apart from the soul. It is the sovereign 
in the human life, in physical action, in mental and moral activity, the form 
of unity amid the complex and diverse functions which are performed by the 
various organs, the one principle which pervades all human being. All the 
faculties of being are fused in the soul and consequently the differentiating 
principle in human beings is found in the soul, according to sex, intelligence, 
etc., the energy of the soul being proportionate to tlie capacity of nature in 
each individual. t It is in this way that human individuality and libeity are 
lost sight of, because personality is closely related to materiality and there 
are different grades of perfection among human souls, giving rise to the in- 
equality among individuals reaching from wise to foolish. From such a 
conception it is natural to infer that those who are superior will control and 
direct those who are inferior. 

(b) A Theological bam for slavery. In a condition of innocence there was no 
servitude. There existed certain natural inequalities; there existed also a 
social power which divided mankind into ruling and subject. By reasan of 
the fall of the first human beings humanity was placed in circumstances 
which gave rise to the condition of master and slave. Slavery is a punish- 
ment for sin, at least for those men who are in the condition of fallen nature, 
not those who are in the condition of the supernatural, that is, in the fellow- 
ship of the Church. This last condition lies at the foundation of the policy 
of the Church whose Head on several occasions condemned excommunicated 
persons to slavery,— for example, the Venetians— permission being given to 
anyone to make them slaves. This is made use of to support the idea that 
the Church of Rome was not opposed to slavery. So Thomas regards the 
slavery of the Jews to Christians as legitimate, and he gives the Christians 
the right to the property of those set free without compensation. He justi- 
fies this on the ground of the murder of the Son of God in Jewish unbelief, 
and their wilful rejection of the divine law made known to them in the 
Christian system.! This does not imply that slavery was in any sense op- 
posed to human nature, but rather that it was suitable to the altered 
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ciridltion of man's life. As ap3nalty for sin man lost original rectitude and 
by reason of his departure from the communion of God which was the foun- 
dation of his likeness to the divine, he was bereft of his birthright and cast 
out into an estate and condition contrary to his original condition. The 
penalty incurred was the loss of that divine dominium which was his original 
right. 

Mitigation of slavery. Slavery is not unlimited, its evils are not unmitigat- 
ed. Slaves are -Mir subject to their masters in servile work and in 
obedience to the orders that fall within the limits of the dominical power. 
Beyond these limits the slave is naturally free. Obedience in all things, 
that is absolute obedience, would be of a questionable character on the pre- 
text of acting as an intermediary between the subject and God. Above the 
limits of servile obedience the slave is subject to God directly, through natur- 
al and revealed law; hence Thomas does not recognize the despotic powers of 
life and death which are found in the old Roman conception.* In marriage 
the slave is free from the controlling power of his master. A slave ought not 
to be sold separately and so be separated from his wife and family. lie dis- 
tinguishes therefore between certain acts done as a slave in obedience to 
dominical law and certain acts in which a slave possesses the rights of a man. 
Christianity tempered the hardships of slavei-y by counselling slaves to ac- 
cept their position as a discipline in preparation for a higher freedom 
hcreafter.t 

• 2a. 2ae. qu. 102. 5. 

+ 3a. qu. S2; Feugeray, pp. eO-81; p. 178 sq.; Janet, I. pp. 374-380; Pope.Prlnce and People, 
Pius MeUa, 1860. 
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CHAPIER IV. 
THE ORIGIN AND NATURE OF THE STATE. 

1. Origin of the state. According to Thomas the stata Is only indirectly 
of Divine origin. The people must be recognized as the instrument or means 
by whic^l God has called the state actually into existence. Likewise the 
constitution of the state springs from the people exactly in the way in which 
the power of government springs principally from the people in whom is re- 
served the right of revolt against the abuse of such power as is conferred, 
and in all cases the alteration and changes in the state constituti(m depend 
upon the people, according to their circumstances and requirements. 

Plato's ideal state is of divine origin; his historical state arises in sudden 
changes which take place among men, illenng the primary conditions of 
humanity, giving rise to different kinds of states from the patriarchal to the 
contractual and historical. Aristot le associates the origin of the state with the 
natural and necessary growth of the family and commune, resulting in 
a higher and larger organization in the comtnunity. Association is the real 
originating cause in all society, natural association giving rise to the family 
and voluntary association to the state. Cicero ascribes tiio primary origin to 
man's social nature adding as a secondary Caxuse the principle of utility in 
the preservation of life and the protection of property. Augustine under 
the influence of theology ascribes the human origin of the state to the im- 
perfections f)f man due to the fall, but the divine origin is to be found in the 
divine will. Feudalism in its perpetual strife of partisanship, gave rise to 
the principle of unity in the community embodied in the feudal lord, as the 
natural foundation of government, from which point Aquinas starts in fol- 
lowing Aristotle, going back to the idea of natural dominium, on the principle 
of inequality in the extent and power of sociability.* 

If we might interpret the Aristotelian idea of origin as expounded by 
Aquinas, we would distinguish between the ovlgm 2Mloso2Mcal and actwd. 
The miyin philosophical or in principle is to be found in the nature of man, 
that is, the state principle or ideal is founded upon human sociability and 
hidden beneath the forms of association as a conception of human reason. 
Whereas the actiial ongin in the definite appearance of the state is more arbi- 
trary depending upon human will and accomplished in fact under the 

* la. qu. 96. 3. 4. 
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direction of the people or of a governor. The idea or conception of the state 
in the mind of man is precedent to the idea of individuality. But the state, 
which before is intelligible only as a principle, becomes an actual fact only 
when an alliance is demanded, offensive and defensive, against all external 
perils and in favor of temporal well-being, as well as for ethical and spiritual 
progress. Thus according to Thomas, it appears as i f the state was created by 
a formal agreement between men. A distinction must therefore be drawn; 
the community can and does assume shape in the course of historical evolu- 
tion according to the will of the people, but the state does not originate in that 
way, neither does the original power of governing, nor the original constitu- 
tion of the state arise from the people. The state did not originate 
arbitrarily or by agreement; but it sprang up naturally from the fact of the 
existence of men by generation, out of the family and family relations, 
which gradually extended to and embraced the race, and comprehended the 
entire people under the supreme power of the rulers of the different families. 
In order to the establishment of powerful states, various arbitrary changes 
were wrought, different forms of state, and kinds of government being insti- 
tuted by human law in the hands of the people themselves. through their 
representatives or by a single autocratic ruler. It is this secondary origin 
and consolidation which is effected by the means of contract.* 

Thomas suggests the idea of contract as a prominent principle in the forma- 
tion of the state. When he introduced the doctrine of natural law and the 
social principle in man as a political animal, he gave scope to the theory- of 
the social contract which grew up in the minds of the people and embodied 
itself In the writings of the Churchmen, the idea of a contract between tiie 
people and the government. The first introduction of this theory is due to 
the consideration that was given to the mutual obligations of rulers and 
ruled in the writings of men before Aquinas. This was enforced by the con- 
ception which was adred of the responsibility of kings to God and their duty 
to the people, to rule among them so as to promote the highest virtue. It 
oecame common to speak of natural law as the limit placed upon the prince 
and given into the hands of the people, so that natural law is viewed in it- 
self as a form of contract between rulers and ruled which is always 
presupposed. This, when combined with the doctrine of the sovereignty of 
the people, that princes derive their power from the people, gave full sway 
to the idea of contract in this medieval form. "To order anything for the 
common good belongs either to the whole multitude or to some one acting 
in place of the whole muUitude."t Political society is founded upon human 
nature and those who form the'political society are sovereign. 

Such is the form of the contract theory found in Aquinas. It differs from 
the contract theory found in Rousseau in this, that according to the latter, 

* De Reg. Prlnc. 1. 1, 4, 14; Expos. Ai . Pol. I. 2. 
t la. 2ae. qu. 90. 3. 
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man in a state of nature is not in society, his rights as man in a natural 
state are all individual; and that he enters society in ending the state of war 
of each against all, by making a formal post-natural contract with his fellows 
by which the state is originated and authority is established over the society 
entering into the contract. According to Aquinas there is a two-fold basis 
for the state, and accordingly a two-fold origin, the submission of all the 
members to a common law of justice which is over them all in common, and 
the advantage everyone gains in the common union of all.* Society origi- 
nates in human nature, its principle is implanted in the human breast and it 
manifests itself in the human life. A conditi(»n of savagery and isolation is 
foreign to man's moral and physical being, and unnatural to his life. Hu- 
man association is coeval with mien's existence and develops with human 
generation. 

Man is the most social of all the animals. The other animals are supplied 
by nature with what they require for protection, sustenance and continued 
existence. They have natural weapons by which to defend themselves, or 
the power of flight to escape from danger. But man has none of thesj natural 
resources. He has only his reason to guide his hands and to enable him to 
devise means of supplying all his wants. Man in isolation cannot look after 
himself and his wants. The other animals are guided by instinct in follow- 
ing after what tends to their advantage and avoiding what is hurtful to 
them; man has only his understanding to enable him to jud^e whit actions 
are suitable in special cases. It would be impossible for an individual to 
gain a knowledge of all possible circumstances that may arise, hence the 
collective society is required with its distribution of function, so that indi- 
vidual men may have the benefit of the wisdom and skill of the collective 
body, and power to carry it into execution. Man likewise is endowed with 
speech to enable him to express his desires and communicate his thoughts 
to his fellow men which is impossible in the case of the animals, who express 
their ideas only in a general way to other animals.f 

We have seen that he distinguishes between power itself in its abstract 
nature and the means by which the power is obtained. Just in the same 
way he distinguishes between the natural principle of association which is 
found in man's nature, and the particular application of it in the combina- 
tions that depend upon circumstances of time, place, fortune, which are all 
guided by human will. J There is no idea of divine right in the application 
of this principle of association to the particular form of t he state, at least in 
the sense in which Divine Right of Kings was used in the nth. century. By na- 
tural right the power is in the hands of all originally and a ny change is brough t 
about by human law and depends upon utility, advantage or expediency. g 

The origin of the state is the establishment of a government. Society is 

* De Reg. Pr. 1. 1. * 2a. 2ae. qu. 10. 10. 

t De Reg. Pr. 1. 1. 8 la. 2ae. qu. 90. 8. 
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natural to man as a multitude, but every aggregation of men has need of be- 
ing governed; therefore the society requires a government and for this purpose 
it is organized and the power is given into the hands of one or some. The 
soul governs and keeps in unity the body, the sun commands and leads all 
the planets, the intelligent being guides all creatures, and the providence of 
God controls the entire universe. The appointment of that government or 
governinj; body is of human will and law.* \ 

In the introduction to the Dt Begimine Principum, he says that his design 
is to siet lorth the fountain of kingly power and the calling of a king accord- 
ing to Scripture, the doctrines of the philosophers and the examples of 
much-praised princes. In the beginning, progress and completing of the 
work he says he expects to enjoy the assistance of Him who is the King of 
Kings and Lord of Lords from whom all Kings have their KingdomF-, God the 
great King and Lord over all Gods. Evidently the ultimate origin of the 
government of a Kingdom comes from God as the first source. In saying 
onmis potestas a Deo he does not s'dy juf^a, Paul, therefore, enjoins absolute 
obedience, although there are certain reserves. All power in itself, in its 
essence comes from God; but relatively it does not come from God, if the 
meansof acquiring it are unjust and the use that is made of it is unjust. 
Yet all power just and unjust depends upon the permission of God and there- 
fore is permissive. Often the unjust power is used by God as a means of 
punishment.t It would seem then that in principle the origin of the state, \ 
or which is the same thing in Aquinas, the power set up in Society, is from ' 
God, but the application of that power to a special state is from God only 
in the sense in which it is permissive, and consequently it is of human law. 

Thomas does not consider temporal authority as a necessary evil as many 
Ecclesiastical writers and even Popes have done, nor does he regard it as a 
direct work of the devil. The state with its ruler is the natural and neces- 
sary foundation for the preservation and development of the temporal 
existence and well-being of humanity. The state is a necessity growing up 
out of the strivings of men to satisfy their wants, natural inasmuch as it is 
the emlKMiimentofthe social impulses in man, originatingprfmarily in human 
nature, receiving confirmation in the association of mon.t 

2. Nature of the state. It is difficult to distinguish the nature from the end 
of the state as treated by Thomas, because the nature according to him de- 
pends upon the end. Several points however may be established in this 
connection, (a) Thestate is anorder of social life, Thomas defines man us an ani- 
mal sodale et politicum. By natural and necessary association the community of 
the state is formed. Human society in general is, in diversa dvipergeretur 

* Deg. Reg. Princ. I. 1. 

+ Com. Sent. 45. qu. I. 2; qu. IV. 2. 

* Feugeray, p. 32 3:-*; Pulszky, pp. 245-59; Social contract theory In Pol. Sc. Quart. VI. 
656 sq. D. G.Ritchie; Annals of Amer. Acad, of Pol. and So.?. Science, Vol. Itl.23; Frohscham- 
mer, pp. 478-9; Frohschanimer, Origin and Culture of Society, p. 76 sq. 1885. 
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sicut et corjms kominis et cujuslibet animalis deflveret, nisi esset alUpm vis regitiva 
communis in corpore^ quae ad honum commune omnium msmbrorum intenderet,* 
The nature of the state depends upon the proper relations of the rulers and 
ruled; some are naturally fitted to rule, others to be ruled,— when these two 
classes in the social community are organized into a corpiis or body, they ' 
form the basis of the state. Man is an animal, sodale in regard to the ma- 
terial element; politimm in regard to the formal element of Society, that is, 
in form the life of man is political, in matter it is social. Thomas disting- 
uishes in the social order three different societies, domus, dvitas, and regnum. 
Bomus is the family consisting of matter and servants, husband and wife, 
parents and children; cwitasis the commwiita^ dvitatis or city state; regnum is 
the state or kingdom or province state, larger and more perfect than the 
other sodetates, Domus est communitas consistens in his perquos fiunt communes ac- 
tuSy et ideo consistit in triplid congregatione, expatre et filio, ex manto et uxore, ex 
domino et servo. Communitas Civitatis omnia continet quae dd vitam kominis sunt 
necessaria, unde est perfecta communitas quantum ad mera necessaria. Tertia com- 
m^unitas est regn% qu^ae est communitas consumationi?, Ubi enim esset timor 
hostium, non posset una dvitas per se suhsistere; ideo propter timorem Jwstium ne- 
essaria est communitas civitatium plurium quaefaciunt unum regnum, f As it is 
a characteristic of man to live in society because he is not sufficient for the 
requirements of life when living in isolation, so , the community n^ust be- 
come more perfect in society {societas) the more adequate it becomes for the 
necessities of life; it is true there is a certain sufficiency in the family asso- 
ciation that is not found in the individual, in respect of the production and 
support of posterity and matters of such a character. One thing may be 
said in regard to the requisite of an art or trade or handicraft. In a state 
(dvitas) which is a complete community one has this trade or handicraft in 
reference to all the requirements of life; still more is this the case in a pro- 
vince^or kingdom on account of the necessities of a common condition of war 
and common helpfulness against an enemy. For this reason one who governs 
a perfect community, that is a Kingdom, is called a King. He who governs 
a house is called sl pater-familias, head of a family; he has however a certain 
similarity to a King, because Kings are often styled Fathers of a nation. In 
nature the state is the highest form of social order. J. 

(b) The state is a natural order of sodal life. Tlie formal element in the 
state depends upon the principle of authority or power. . It is from this 
principle of authority the natural state springs. The definition of a state 
according to Thorns^ is multitudo hominum in uno sodetatis vinculo coUigata, as 
taken from Augustine. The necessity of the state and of government among 
men through state-power did not arise through man's fall; but before the 

* De Reg. Princ. I. 1. 
+ Evang. Matt. c. XII. 

* De Reg. Pr. 1. 1. 
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fall in paradise thsre existed the distinction between ruleri and governed, 
and therefore a governing and a guiding of the people was a natural necessi- 
ty. Just as law is an emanation of reason, not of human will or caprice or 
power, so it was not the idea among men in paradise that they should live in 
perfectly equal freedom, in equality and fraternal relations. Their lives did 
not conform to one unvarying standard. Hence rulers or the authoritative 
power in society was entitled to demand obedience from the subjects. The 
variety of human strivings and activities shows the need of directing man, 
and therefore he requires some one to lead him to his goal in life. In man 
the light of the understanding is implanted by nature, by means of which in 
his actions he may be led towards the end of life. If it pertained to man to 
live alone as is the case with several animals, he would need no other guide, 
each individual would then be his own King, under God the supreme govern- 
or. It is peculiar however to man that he should be a living being of 
importance to society and the state, and to live in society {multitudiyie) he must 
live on the higher level of living creatures. This shows man's natural pov- 
orty as an individual,* 

By. nature he is a leader and ruler who is able to foresee by his reason what 
tends to well-being, he who, for example, employs the useful and rejects the 
injurious in social life. On the other hand he who by bodily strength can 
produce the thing which the wise man has planned is by nature a subject. 
It is in the nature of both and for their common good that the one be over 
the other as ruler, and the other in subjection as a subject. For he who has 
genius to plan and wi^lom to foresee w^ould often fail through lack of physi- 
cal strength, and he v/ho has bodily force could not act for himsrlf did he not 
enjoy the discernment and guidance of another. t The character of the state 
is then determined by nature and the distribution or division of labor takes 
place according to natural principles. Wherein consists the nature of state- 
community? Thomas rejects the ideas of Plato, Aristotle and Socrates in 
regard to an extrinsic bond as the sole bond of community. He bases the 
coram-jnity upon natural law depending upon a common social nature. J The 
bond of community consists of an extrinsic and intrinsic elemeiit, the latter 
being the ethical, the former the physical. Individuals arc united in Socie- 
ty by love and the true nature of the social bond among the members of the 
political community is virtue. g These individuals in association form a 
unity by means uf peace, bonum ct mlus consociatae mulHtudinis est ut e^jus uniiaa 
<x)nseTVctur quae dicitur pax.\\ Peace as here described consists in Ara^//?n*h7a.s 
crdmis,T[and alsopaxergoinhocestquodomnesma loca teneant^^TXxQ form in which 
social love appears is amidtia. friendship, and tliis principle of natural asso- 

* DeReg. Prln. 1. 1. 8 Veilt.qu. 1. 10. c;2. 2. c. 

+ Com. Pol. Vol. XXr. p. 3;')8. Parma. II De Re}?. Prln. I. 2. 

t ia. 2ae. qu. 57. 3; qu. 66. 2. H la. 2ae. qu. 70. 3. 
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ciatk)n gives rise to four different comniuoities, the natural, domestic, civil 
and^ divine.* Thus the' natural association takes place under the authority 
which is intrinsic, friendship and virtue, and is then reduced to social unity 
in the society which is placed under extrinsic authority or government, in 
other words the state is a natural order of social life. 

(c) TJie state is an organism. The individuals who form the community are 
all members of one great body.f The sou] by nature rules over the body; so 
do all who are placed over others. The result is that those who have a pre- 
dominance of intelligence rule over others and those who lack intelli^rence 
are in subjection. Solomon says the fool shall serve the wise.J There are 
various degree^ in human society but the highest community is found in the 
state. It is so constructed that human life may have satisfaction in itself 
as an organized unity. It therefore stands higher than all other communi- 
ties which human intelligence can devise. It belongs to this state as an 
organism to unite in itself all other lesser societies, § In every plurality there 
must be something which unites and governs. The understanding unites all 
the faculties of the soul and controls all the members of the body, each mem- 
ber and faculty contributing to the formation of the organic unity. In the 
state the natural differentiation of rulers and ruled embraces the entire 
range of the state, including those who have no rights, or only rights through 
I others, as well as those who have rights. That which determines however 
\ the nature of the state is the fact that it is a moral organism. It is not an 
organization for the play of mere force or authority, but is an ethical organ- 
ization pofn^.s aguntur qxiam agunt.\\ The moral force in the organism of the 
state is unity of thought and unity of action, as these tend to ethical ends 
and are guided to such ends by rationalism in the organism of state.'] There 
are different elements or members in the state, these are all united by the 
bond of communitas** Each member holds its own place in the organism and 
performs its own functions, producing harmony or peace,tt peace on the 
other hand being regarded as effectus car-itatis in the organized life.Jt The 
lesser communities the familia or domxis, and the clvitas, arc likewise organic 
in structure; but they develop upwards into the grand organic structure of 
the regnum or state. The different elements which form constituent mem- 
bers of the regnum are individuals, families, cities; and as these are all ethi- 
cal in their nature, they constitute a state which h is a moral nature. Thus 

* Sent. Com. III. disq. 27. qu. 2. 2. c. 
+ la. 2ae. qu. 1. 8. 

* Corn. Pol. Vol. XXI. p. 377. 
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the political commumtas of the state may be charactized as a moral organism 
by means of which the end of human life in its highest form is attained.* / 

The principal element in the nature of the state as an organism Is found ] 
in the idea of self-rule. Thomas takes his theory from Aristotle who de- ^ 
fends the principle of autarchy, based upon the ideal that the virtue of a 
good man and of a good citizen is identical. Goodness determines not only 
the principle of authority, but those who are to exercise it; consequently it 
influences the form of government. Where one is good by eminence above 
others, he ought to rule; where a few are good and no one pre-eminent, they 
are the aristocracy of rulers; where all are good we have a Democratic poli- 
ty.f The principle of union is the sovereign power, deposited somewhere 
and exercised by some person or persons in the social body. It is the formal 
element in the nature of the state and determines the state organization. 

3. Psi/cho-phytncal character of the state. The communitas of the state is made 
up of moral and physical elements. It is a social order tending to the organ- 
ization of human society so as to attain the highest ends. It is an organism 
in which the exercise of human intelligence is the ruling principle; but for 
th** satisfaction of the requirements of human life and for the preservation 
of life there fs required a physical basis for the community. This material 
basis provides for the sustenance of life and turnishes a sphere of activity 
for the weaker members, who are unable to rule by lack of wisdom. Even the 
working population depend upon the wise and forseeing, for only as workers 
are guided by the wisd(»m of superior guides, can they employ their energies 
aright. The psychic principle of reason then determines the relations of the 
elements of population toone am.ther and their spheres of activity, as well 
as their relations to the land. 

External possessions which really lie outside of the true spirit of virtue he 
refuses to regard as the highest aim either of man or of the state. Many say 
that little virtue is sufficient to give complete happiness, and that not tof) 
much wealth, fame, honor and power can belong to it; therefore it is said 
that happiness consists chiefly in securing external possessions. Some 
regard wealth, some fame as the highest of earthly possessions. They 
desire virtue first and then say that it is related to these possessions.^ Thom- 
as rejects this theory and declares that happiness consists chiefly in virtue, 
that Is, in the habitsof our usual activities as these are guided by reason, and 
especially a perfect activity of mind along with a moderate possession of exter- 
nal goods. Happiness consistsin the possession of what we have acquired and 
rightly can regulate, for that through which something is guided and meas- 
ured seems the principal thing. External possessions are acquired and 
applied according to right reason by the activity of virtue and discernment, 

* Burri, 22, 23. 
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and as such are not perverted. VH-tue and its activity are tlie chief elements 
of happiness. Virtue in itself, in the state, and in the individual, is of the 
same character and jn reference to its efficiency as well. It is distinguished 
only as the whole is from a part. The ethical virtue of the state, or its mor- 
al basis, is made up of the virtues of the citizens as the parts of the state.* 
The best activity i^ that of theoretical reason or scientific contemplation. t 
The possession of land therefore by the state as by the individual is subordi- 
nated to reason and regarded as of value in so far as it promotes the virtues 
of the citizens. 

Physical basis of th£ atate, Thomas is very familiar with all the material 
necessities of a state. He prefers for the material provision of the commun- 
--0 ity agriculture to commerce, because by the latter arises selfishness and a 
/ itiercenary spirit. It is to be remembered that if a city or kingdom had 
not been founded there would be nothing to govern. In the otflce of a gov- 
ernor the establishment of a city and kingdom is comprised. Many have 
founded cities which they governed themselves as Ninus, Nineveh, and 
Romulus Rome. One cannot perfectly know the office of a ruler if one does 
not know the foundation principles of the establishment. Tiiis is to be 
drawn from the prototype, in the establishment of tkic world. In this there 
comes first the production of the things themselves, and then the orderly di- 
vision of the world. The different parts of the world are different kinds of 
things, stars of the sky, birds of the alr,flsh of the water, and other animals 
of the earth, and at last God provides in abundance what is needed by indi- 
viduals. He refers to the Mosaic account of creation in which step by step 
the world is prepared, and last of all man the lord of earth and animals is 
created. If anyone plants a kingdom he cannot produce new living beings, 
nor another place of abode, nor a new means of livelihood; but be must make 
use of what already exists in nature as the workman usies the materials 
which he receives from nature. It is therefore necessary for the founders of 
^c2 a city or kingdom to seek first for a suitable place which will be healthy for 
the people, whose fertility will suffice to support them, whose beauty will 
charoj and which will also be secure from foes. The more it has of these 
qualities, of such at least as are necessary, the more suitable it will be. It 
y^s necessary that the founder of a city select a site that will meet the wants 
of the inhabitants when the city or kingdom reaches perfection. When a 
Kingdom is to be founded we must consider which territory will be suitable 
for laying out cities, villages, fortresses, universities and schools, (studia 
literarum,) where soldiers should receive military instruction, where markets 
are to be held, and meeting i^]^ces (conventus, exchanges,) for the merchants and 
others, and everything necessary for a perfect Kingdom. If a city is to be 
founded it must be considered where the Churches {sacra) are to be, where 

* ibid. 635. 
t ibid. tW2. 
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the courts of justice should be located and where trades are to be carried on. 
The men must be brought together whose business or calling is suitable for <^ 
common residence, that there may be a difference in the residence part and 
in the business part, and different classes of people associated together. Carg 
must also be tak en that each one is satisfied according to his position and 
circumstances; for otherwise the Kingdom or city cannot long endure. The 
important point is that there is a matter of choice in locality, situation, and 
that it depends upon many circumstances and very much on the pl ejlSJiXtLJaLf 
the parties concerned . It looks very much as if the social contract was not 
indistinctly seen in the matter of selection of a site.* 

In the conduct of a good life In an individual it is neceessary that there 
should be virtuous effort, for it is In virtue that good living consists. But as 
a means to this end there is a second necessity, namely, the existence of ma- ^ 
terial possessions the use of which is necessary to effective virtue. The unity 
of men in society as individuals is secured by nature and this unity prepares 
for the unity of society, called peace. For the good of society requisite ma-> 
terial things are demanded. t 

He goes on to the founding of new states or enlarging existing ones. The 
mightiest nations and princes whose names have been most famous have 
sought either to found new cities or to enlnrge those already in existence, 
which have been named after their founders. The name of Romulus would 
be unknown had he not founded Rome. 

In establishing a state, the krng should choose a suit able iocg^tio n, For the — 
inhabitants gain many advantages by a suitable climate. In a comforta- 
ble climate there is better health of body and more prospect of lonur - 
life. If there is an excess of warmth or cold it becomes necessary 
in the changed condition of the air to change the condition of the body. 
Hence many animals by natural instinct resort to a warmer region in time 
of cold and to a colder in time of great heat, in order to enjoy comfortable 
circumstances during undesirable weather. Living beings who live through 
the warmth and cold, in case the heat Is great become lanjjuid, and life 
is shortened. In some of the warmer legions of Ethiopia men do not li ve to be 
more than thirty years of age. In extremely cold regions life is exposed to 
many perils. A mild climate has favorable influences upon the carrying on of 
war, by means of which, he says incidentally, human society becomes firmly 
established. People who live near the equator are weakened by the heat; 
they have really more wisdom but little vitality and therefore have little per- 1 
severance, lack confidence in a war-like encounter. They fear being wound- 
ed because they are timid. On the other hand, Northern peoples do not fear ' 
war, because they have coura;^e and are skilful in war. Those who live intem- 
perate regions do not fear to be wounded; they have also more practical intelli- 

* De Reg. Princ. T. 13. 
t I. 14. 
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gence{prvdentia)which enables them to discern the value of temperance in camp 
life, and guide them in the conduct of war. A temperate climate has a great 
influence upon the conduct of state life. The people who live in cold regions are 
courageous, but^ntelligence and skill in the arts. They remain free but at- 
tain no perfection in state-life, because they have not practical prudence to 
enable them to become better thaji their neighbors. People who live in 
warm countries have bright intelligence and great skill, but they lack cour- 
aere. The result is they are subjected to other nations. Those who live in 
the middle regions have both of these qualities, enjoy freedorp, attain a 
higher standard of state-life and have practical knowledge of how to govern 
others.* 

In selecting a location it should be remembered that living together as a 
nation is based upon natural life. Natural life is preserved by means of , 
healthful air. The most healthy site is one that lies high, because the air 
moves freely and so is not misty, where neither the extreme of heat nor tho 
extreme of cold prevails. It must not be in the neighborhood of marshes. 
The sun striking the earth and water sets free a variety of gases found more 
in valleys and low-lying districts than in the high-lying parts. From marshy 
places there arise vapors which unite with animal bacilli and create a pesti- 
lence. In sea-board states he speaks of the value of walls which form a 
protection, the sea cleansingit from impurities, and destroying disease germs 
and other nuisances which cause an unsanitary condition in cities and states. 
The laying out of the city or of the soate should be attended to so that full 
advantage may be taken of the genial warmth of the sun and the cool, re- 
freshing breezes which tend to promote health among the inhabitants. It is 
not conducive to health to be transferred to a warmer atmosphere than that 
in which one has lived heretofore. 

At it is necessary also to have suitable food the choice of a location should 
be made with a knowledge of the nature of the food that is grown in the 
district. The ancients got this knowledge by investigating the nutritive 
animals. For the nourishment of men and animals springs from the ground, 
and if animals thrive upon the fruits produced in a certain district so will 
man. If the animals that are found in the place are unhealthy, then man 
naturally would be unhealthy also. Good water must be sought for, for the 
health of the body depends upon water of which man uses so much. We in- 
hale air into our bodies, hence it is the first essential of life; we use water 
not only to quench thirst but also as a part of food, therefore nothing is so 
conducive to health as good water. Another sign of the healthfulness of a 
region is to be found in the complexion of the people who live there, whether 
their bodies are strong, their limbs well developed, wliether the children are 
numerous and vigorous aud whether many old people are found in the place. 

* De Reg. Prioc IT 1. 
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Such are the climatic and public sanitary arrangements considered necessary 
by Thomas in a well regulated state.* 

The agricultural state. The location of a state must be in a place that is ^ — 
fruitful and such as will provide sufficient food. A society of men cannot 
live where there is not plenty of food. Aristotle says that it is imprudent to 
build a city in a mountain where sufficient arable land does not exist to pro- 
vide food. A state cannot have a strong population without sufficient means 
of livelihood, A state can command its food supply in two ways, (a) by select- a 
ing a fruitful district that produces enough to support it; or, (b) by the use of Jf 
trade, by means of which from every quarter the necessaries of life are brought*-^ 
in. The first means is the more suitable and worthy, because where there is ~ 
a scarcity it is known as soon as the want is felt. A state has greater self- 
sufficiency when the products of the country immediately around it suffice | 
for the sustenance of life, than when recourse is had to other provinces b> 
t rad I ng. A_aiate is the morc^ worthy if it c an supply ii^s o wiL_needs wi thou (»< 
liavinfT reco urse to the merchants. It presents greater security to its peoplft 
for in case of war or not importation of supplies can easily be suspended ana^ 
the state may perish. It is more suitable also for state-life, for the state^ 
which depends on merchants for its food must live a common life with, com- 
mingling with foreigners. Life with foreigners tends to destroy the good'«^ 
liabits of the citizens, for foreigners trained under different laws and cus-/ 
toins act differently from the citizens. Tlie civil life becomes corrupt by 
citizens following the example of the foreigners. If citizens themselves en- 
gage in business as traders there are many gateways opened to vice, for 
merchants strive chiefiy for gain and so a desire would be created in the 
citizens ' mind that everything should be merchantable in the state, and all 
kinds of impositions and frauds would be practised in reference to the pro- 
ducts of the fields, and the welfare of the community would be lightly 
esteemed, each one seeking his own interest, and the effort to be virtuous 
would coaso. Commerce is also opposed to the bearing of arms. Tmdors C^ 
are not used to hardships because they live in rooms and warehouses, not in 
the open air; they also need delicacies and so tend to Decome effeminate, 
their bories being weak and unfit for the hardships of war. Hence commerce 
is forbidden by state law in time of war (jas civile). The state whose popula- 
tion is assembled is more likely to be peaceable. In the association with 
men outside an opportunity arises for strife, and conditions arise which pro- 
duce unrest. If the state is given to commerce the citizens must remain 
inside the walls to carry on their trade, therefore it is better that a state 
should have the satisfaction of providing its means of living from its own 
lands rather than that it Should trade for a living. Yet it would not do to 
exclude entirely the merchants from the state, because it is difficult to find 
a place where there is a superfluity of the means of livelihood and no need to 
♦ De Keg. Prlnc. II. 2, 
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import anything from the outside. There would then be an excess of pro- 
visions in one place that would go to waste, which by the merchants might be 
carried to other regions and utilized where there is a scarcity. A complete 
state therefore must have traders, but trade must be conducted in moder- 
ation.* 

Beauty of landscape. In founding states the location should by reason of its 
agreeable characteristics give pleasure to the people. A charming country 
will be hard to forsake, and many people will not go where there is an ab- 
sence of the beautiful in nature. Without the pleasing and enjoyable man's 
life cannot long last. This sense of beauty will be satisfied if the district is 
abroad plain, if it has fruit trees, a view of mountains near by, beautiful 
woods and flowing streams. These must only be enjoyed in moderation, be- 
cause overpowering beauty allures men into unr estrained pleasure and that 
is hurtful to the state. Men who live only for pleasure are dull in spirit; 
the sweetness of pleasure sinks the soul intosensuousness, so that they can- 
not exercise sound judgment. Those who give themselves to excessive 
pleasure become timid and faint-hearted, and become slothful in business, 
neglecting necessary exertions for the good of the state. Therefore it is in- 
jurious to the state to give excessive pleasure to the people in the situation 
of the kingdom. t 

States on the sea. There is danger to a state that is located on the ccast. It 
is better, as Aristotle says, that a state should not be too near the sea, be- 
cause very many enter who have been brought up under different laws and 
accustomed to strange habits and manners as is seen in all states and cities 
beside the sea. Strangers detract citizens from the observance of tl»eir own 
laws.t It is not fitting that a state should be bounded by the sea because tlie 
location is also liable to be unhealthy as well as dangerous. Yet it is not 
well to be too far from the sea for the state derives from the sea many ad- 
vantages. Itis better therefore that the location be a middle one so that 
the state may gain the advantages an4i avoid the disadvantages of the sca.g 
Choice of location, agricultural condition and the nature of the climate are 
all applied to the end to be realized by the state and therefore to be judged in 
their relation to reason and virtue. 

4. People. The state must if possible, by preference (po^i?is) consist of one 
people or nationality, bsciuse the similarity of people in customs, habits and 
manners creates a relation of friendship among the citizens. States that 
have been formed out of various nationalities have perished in consequence 
of lack of unity and difference in customs never unified, leaving one portion 
of the state in antagonism to another. || Aristotle alleges that jt is because 
of differences that innovations are brought into states, for when men are 

* II. 3. * Ar. Pol. XXI. p 649. 

+ II. 4. 8 p. 650. 

II Ar. Pol. XXI. p. 454. 



SCHOOLMEN AND GROTIUS. 97 

found in states which manifest diversity of customs there is every likelihood 
•of a war of customs, if the peoples have lived a long time together without 
becoming blended into one people. Those who have diflPerent manners of 
life tend to different ends and use different means in attaining them; there 
springs up a diversity of interest which produces confusion. Among those 
who have different customs and have lived long together, it generally hap- 
pens tnat one people gives place to the other, the stronger prevailing. In 
this case no great changes take place in the state. Those who live long 
together and still continue to have different customs will finally come into 
conflict with one another. Statehood then Thomas, following Aristotle, 
thinks should be based on nationality, the principal idea of a nation being a 
community of customs and manners in a single people.* 

Scientific contemplation is the highest occupation for the individual. It 
can only be realized however by individuals in a state, and man only reaches 
his highest condition in a society which is the national state, whether that 
nationality is natural or historical.f It is by the power of reason that men in 
a state are governed under the authority of rational laws; it is by the same 
i ntelligence they are led to cultivate science. That policy , is scientific and 
rational which provides a written language in the vernacular of the people, 
habere Mteralem locutianem in suo imlgari idicmiate. Those people who do not pos- 
sess -^^uch a vernacular speech and rationality in tiiought are accounted 
birbarians. A cultured people on the other hand is distinguished by two 
characteristics, (a) p( ssessing a literature in the popular language; (b) hav- 
ing the rational regulations to regulate life embodied in the form of the 
sfite and its legal requirement?. J 

Some nations are more fitted to rule than others, Aristotle says. For ex- 
ample, Greece, naturally and by its geographical position united the 
couravre of the Northern peoples with the intelligence of the Southern, and 
it is called accordingly to a state life of a higher order and to the govern- 
ment of others. To this doctrine of Aristotle Thomas objects, that if iti 
were true of the Greeks on natural grounds, they would always have had the 
same dominion over others and never have lost it. History is against this, 
for the Persians and Romans have controlled the Greeks and have had inturn 
the empire of the world, that of the Romans being much wider and of long- 
er duration. Tliomas explans the view of Aristotle. He explains it on the 
ground of th* natural position of the country which gave it an advantage 
over other countries. In this way the Greeks, midway between cold and 
heat were intelligent and brave, their bravery being inspired by the patriot- 
ic spirit cultivated on her plains and hills. Tlie position of the kingdom 
according to the location ofthe planets and fixed stars also had an influence 

♦ p. 560. 
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upon it. This position varies. Whenever her position changed relative to 
the heavenly hodies her qualification for empire would cease and the empire 
would pass to others. 

But the influence of the heavens and heavenly hodies cannot affect the under- 
standing or the will of man. Gifted people attain to the government of the 
world through moral and intellectual genius, and likewise the governing 
power is lost by sloth and misdoing. This is one reason why the empire of 
tlie World was lost by the Greeks and Romans. When they had the empire 
they were luxurious and covetous, and thereby the rule of the world passed 
to others.* This forms an approach in idea to a universal empire, under the 
control and authority of the best nation, in culture, situation and laws. 

Element.^ of stxite population. The state must of necessity consist of men oc- 
cupying different positions and in different circumstances. If all the men 
in a state followed the same business and dwelt under the same roof it would 
be a domestic or family society, not a state. In a state there must exist a 
variety amonj? the population, each one or each class following its own pro- 
fession; yet this variety Of population-elements must be united together to 
form a state unit by the discipline (disdplina) of good laws properly adminis- 
tered. 
There are several constituent parts in the population of the state. In the 

r- ih ^t ^ij tst we find farmers, common laborers, (called vttes because they soil 
their bodies with their labor) as tanners, weavers, laundresses, and musi- 
cians; trading and peddling merchants; lastly those who .3vork_for_wages, 
called operae, because they lease or let their work. The second clas s embraces 
r11 who occupy a middle position, intermediate between the highest and the 
lowest classes of the people. It includes five different grades, soldiers, 

I knitfhts, stewards, advisers, the rich and the popular leaders. These are 
called defenders of the people and are a necessity in the state to preserve it 
from fallinjr into a servile condition; and since it is contrary to nature that 
the state should be unfree, the state must possess self-sufficiency, having 
freedom of action to direct its own progress. If the state did not have de- 
fenders then it would have to be dependent on some other state and 
consequehtly be in a feudal position. The principal part In this class con- 
sists of those who fulfil the offices of the state under the governors. The 

\hixfhest ckiss consists of those who possess the governing power in the state 
'and occupy therefore the position of heads.f 

All who are embraced in these three classes do not hold the rank of citizen- 
ship. A citizen is one who has held an administrative office, or some 
other office of authority in the state, or is capable of holding such 
office. Those who do not enjoy the privilege of such official dignity 
do not take part in the state-life as such and are not citizens of the 

• p. 652. 

t Ar. Com. XXI. p. 512-14. 



SCHOOLMl-N A:ND GROTIUS. 90 

politia* Slaves also who are necef«sar.v to complete the work of the state 
by menial service are not citlzens.t In reference to the position of women 
and children Thomas follows Aristotle. Care for what belongs to many in 
common is of little importance; every one cares for what belongs peculiarly 
to himself. Two things produce what men care for and love, (a) what is 
their own and belongs to no one else; (b) and the special love which one has 
for a certain thing. Love is lessened by its division among many. Parents 
love one child more than they do many. Hence children and women do not 
belong to the general citizen-society of the state, but are embraced in the 
familia.t The position of women is somewhat higher than that of children. 
They are free and may have an advisory part in state affairs, but have no 
f'eciding power in its management, potestatem consiUandi sed consiUkim ^us est 
invalidum, their influence being exerted through the husband in their domi- 
ciliary position. The nature of women is weaker than that of men, and her 
opinions are not staid, but are easily changed by her passions,— hence she is 
a creature of desire or feeling, while man is a being of intelligence and reas- 
on.g The duty of women is to attend to domestic affairs which suit her 
nature; to these she ought to give her undivided attention and leave state 
affairs to men.|| 

True nobility among men is excellence of race, that is, it is a pre-disposi- 
tion towards virtue descending from father to son. Nobility of race and of 
wealth are of the same kind; not that among the poor there is no nobility or 
inclination to excellence; but since wealth necessarily tends to promote vir- 
tue the inheritance of property by a child from his father is as much an 
inheritanceof nobleness as is virtue. Hence the aristocracy of virtuous ex- 
cellence is generally that of wealth,!! But such a position of wealth is not 
unqualifiedly approved, because wealth promotes greed of gain and selfish- 
ness. The middle position is the best, comprising those who are neither too 
rich nor too poor, fhey are the true aristocracy of a state. They are the 
most obedient, for those who excel in wealtti, nobility, military skill or 
beauty scorn others and become haughty, and by reason of their elevation 
above others tend to yield to unlawful desires. Such a pre-eminence sub- 
jects them to passion and leads away from reason. On the other hand the 
needy become unreasonable in their demands and give way to selfishness 
and force, to get what they desire from others. If the legislator would act 
in the be«t interests of the state he would promote the middle class in the 
state and establish by means of a constitution such men in the government. 
The more the middle class is set up in the state to keep in check the rich 
and poor the more permanence will attach to it, because they are more even- 
ly in iheir performance of duty and more steady as defenders of the 

* p. 452. 8 p. 3»8. 
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state.* The state must consist of those who have not only reason arid a 
competent portion of goods, as well as weapons of warfare, but of such as 
have previously used these, that not the unskilful, not the self-sufficient and 
independent, but the middle class who know how to use themselves and their 
weapons in defence of the state.f Thomas, therefore, would elevate what he 
calls the middle class, that Is, the moderately rich and noble class who hold 
military and other offices by succession, not those who in modern times 
would be spoken of as the ordinary citizen class of farmers and me;c.hants, 
for those engaged in handicraft and those occupied with farming he debars 
from a share in the state. 

(Landin relation to the people. The state must be so large and only so large as 
to secure that the land can support the people, and that they may have '\bil- 
ityto defend the territory and the state from the attacks of enemies. But 
it is necessary to remember that good laws and proper discipline tend to the 
promotion of the welfare of the state more than anything else; therefore the 
-^citizens of the state ought to be many (plures), the quality of them making 
up for the lack of quantity. J Too large a state it is impossible to govern by 
means of laws and customs, when few are intelligent, difficult to govirn 
when many are intelligent. Therefore Thomas advocates a moderately small 
state. The numbers of the people must however be so large that the rulers 
do not know them personally, although he contradicts this in reference to 
the rendering of just judgment and apportioning U) each the properly ac- 
cording to his merits.? Larger states are less liable to civil dissensions, 
because there are more people of the middle class and hence the medium 
sizestateisthebest.il T here should, he thinks, be little pr operty held in 
coiamunj)ossessk)n. Those who have common property quarrel over the di- 
vision in regard to expenses of food and labor, and often a small matter 
creates a tumult. Those who have separate possessions are more likely to 
enjoy peace. Hence the state should not hold mutual possessions of proper- 
ty, for this would raise constant strife. H It is better for each one to have a 
moderate portion for enjoyment and the support of life.** 

Citizenship, The idea of free citizenship in the state is that of living in ac- 
cordance with the state end. One is not free when he follows his own 
pleasure; neither is one a slave when he lives according to the idea of the 
state, for man attains to his freedom arid enjoys prosperitty in state-life. 
According to Aristotle, to enjoy freedom man must regard the causa sui as 
well as the effect of it. Reason is the predominant thing in man, therefore 
a free man who is most free is rational, and it his host interest to act accord- 
ing to reason. To live in the state is to live according to reason and to be 

* pp. 531-36. § p. U7. 
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guided by understand inp, thereforesuch life ia freedom.* To be free in the 
sense of Aristotle is to he miipsiua causa, that is, the agent is the cause of 
his own action, or he is guided by his own reason. This does not mean that 
there is a cause in itself, but that is free which has a special reason for its 
activity.t A man is free because his existence is determined by reason and 
he lives in reason. J He is more free who is strong in understanding than he 
who is strong in body. J Therefore free citizenship belongs not to those who/ 
exercise their bodies in their empioyraents, but to those who use their under- 
standing in living the state-life. 

Among free citizens age is principally the determining element in fixing 
the position in the state-activity. Young men have an imperfect practical 
knowledge and apprehension by reason of the strong influence and excitable 
nature of passion in them. They have bodily strength on account of their 
youth, however, which makes them suitable for war. When they have grown 
in years passion becomes moderated, and with diminished passion their bodi- 
ly force is abated and courage is less prominent, reason and practical 
judgment however l^eing stronger; for by fidelity and perseverance the soul 
reaciies intelligence In this condition they are suitable for advisory and 
judicial functions in the state. When men ripen In years they become cool 
in passion and reason oecomes very strong. In such a stage of development 
they are fit to fulfil the functions of the priesthood, in the service of God. 
Men engaged in such a calling must retire from all secular avocations and 
spend their time in the contemplation of divine things. So aged men are 
suitable for divine service. Life then has three stages,— ^rs#, it is devoted 
to the war-like profession; secondly^ to the practical duties of the state-life; 
and lastly, 1o the divine life in which man attains his perfection 1| This was 
the trend of the Athenian philcjsophy and Thomas conceives of it as the pro- 
cess reaching from the men of the world to the men of the state and finally 
to the church life.U A good citizen and a good man are synonymous terms; 
a virtuous man and a good prince are likewise identical.** 

5. Nature of the ideal state. The citizens of the most perfect state have as 
their aim, to be virtuous and happy and tl^ey are guided by rational princi- 
ples in all their actions. The social virtue (civilis virtus) is to live according 
to the direction of intellij/ence in doing what is right, and those who are 
true citizens of the state must be perfectly virtuous, virtitosi cives. In 
distinction from this highest classof men, the wage-laborers and the market- 
traders are virtiwsi; the life they live is of a lower order, and by reason of the 
occupations they follow they are incapable of practising the higher virtues 
and cannot be admitted to citizenship in the best state. So likewise farmers 
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and peasaotrworkers are excluded from the citizenship, because in order to 
be citizens and to exercise the functions of members of the state, they must 
have time and opportunity, as well as facility in studying that which is 
scientific, and must engage in the noble avocations of life, l&teraJeSn as opposed 
' to the lower and lowering employments of the men who can only work with 
their bodies (vUes), Virtue engages itself in the higher activities <5f life, 
while those who have no leisure keep themselves constantly in relation with 
tht'land, and in their earthly occupations are unfit to be citizens. 
^ In the ideal state the citizens are of two classes, those who follow the mil- 
. itary profession and the leaders, advisers, and counsellors of the people. The 
military class are chosen from the younger and the advisory counsellors from 
, the older men. These men compose the citizens of the state and are en- 
trusted with the conduct of state-life. The property of the state as well as 
the control and preservation of the state must he in the hands of the same 
class of men. These wise and active men alone can be entrusted with pro- 
perty stewardship. The peasants ought to be servants, and they ought to 
be taken from the class of foreigners who come in from strange countries or 
from the servile class among the natives {ministri), barhari aut i>erwacwK, eith- 
er brought from foreign lands or else born a^ slaves in the family. Thomas 
prefers the latter class, the former class being hurtful to the customs and 
manners of a state. Peasants and laborers for wages area necessary element 
in the state, but not a part of the state. Soldiers, counsellors, priests, these 
are tiie necessary parts of the stat«, the citizens of the state, at different 
periods of life being called to do service for the state.* 

Property should be held in private possession by individuals of the class of 
tvirtuosi, but the use should be regarded as common with others, by the pro- 
I vision for the wants of the laboring classes, and by active liberjility towards 
i the poor. It is not in the interest of the state that any citizen should suffer 
want, because the citizens being regarded as part of the state, it is the inter- 
est and duty of the state to make appropriations for their nourishment and 
and for the supply of the necessaries of life.f In the ideal state it is for the 
benefit of the state that the entire property be divided into two equal por- 
tions, the one portion of the common possession being held as state property 
in order to defray the expenses connected with government; the other portion 
being divided among the individual citizens to l»e used for their own and 
. their family's needs. Each of these two portions is to be again divided into 
equal parts. The one half of the state property is to be appropriated as an 
offering to the service of God, the other half to the state expenses. One por- 
tion of the part belonging to the citizens is to be for the individual use, the 
other portion to be devoted to the state in payment of expenses of defence, 

* p. 658-60. 
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fortiflcatioD and adornment.* In the ideal state the slaves cultivate the land. 
The characteristic of a slave is strength of body, weakness of understand iug, 
lack of courage and difference of race or nationality; for if they are such they 
will be more likely^o be subject, to do their work, and to abstain from secret 
plots against the state.t Wealth or the enjoyment of external possessions •-^ 
is necessary for the individual, family and state-life. Wealth conduces to | 
happiness as the means to an end. Therefore wealth must be sought and 
obtained only in proportion as it can promote the state-end. Greaterwealth 
is required for the public social life than for the private contemplative life, 
for in the social life more wealth is needed to accomplish the end of the state. 
Heason must dictate the measure or proportion which must not be in excess.^ 
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CHAPTER T. 
THE END OF THE STATE. 

1. Th£ end in general The state is the highest social community. It is 
however not an end in itself hut the means to a still higher end. In the 
third book of his Be Verit. Cath, Thomas discusses God's government of the 
world, that is, the complex of temporal things. The ultimate end to which 
everything tends is Grod. God is the ultimate worker in all human affairs, 
but he uses the free agency of man in accomplishing his will. To man laws 
are given, and man in a sense is an end in himself, because the end of his 
being is revealed in natural law. The statebeing according to Augustine 
the direct work of God, its aim is fixed by him as that of setting up and show- 
ing forth God's glory in us. Thomas rise? to a higher idea in setting forth the 
highest aim of the state, not merely as the good of society, but as the estab- 
lishment, in a more or less perfect degree, of peace over the entire world. 
In another sense it becomes the means in the power of a higher organism, 
the Church, of establishing religion and virtue, the Church alone having 
ability and power to determine what is the chief good for man's life.* 

The idea of the end of the state occupies a large place in the writings of 
Thomas because every other question in politics is treated in connection 
with the end of society, so as to bring the theory of the state into harmony 
with the social design. In his Summa, after discussing theology as it relates 
to God, he speaks of man, and declares that man always acts with a certain 
end in view, the acts of a rational human being are always guided by the 
idea of design.t What is the end of the state? The individual and society 
have the same end, namely, happiness. The individual man finds this happi- 
ness, not in wealth, fame, power, bodily pleasure, or ^ worldly enjoyment, but 
in his union with God which takes place upon the foundation of an intimate 
acquaintance with and knowledge of the Divine, wijich gives to the human 
understanding satisfaction and stability. It is impossible to attain to the 
perfection of happiness in the natural life, therefore the natural man attains 
only an imperfect blessedness in this life. It is this last imperfect happi- 
ness which man as an individual and man in political society secures in the 
present order of things-t 

* Pulszky, Theory of Law and Civil Society, p. 289; Erdman, Hist, of Phil. I. C. 284. 
t la. 2ae. qu. 1. 

* la. 2ae. qu. 4. 5; Expos. Arlst. VIT. lect. 2. 66. 
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With Aristotle he distingniishes three kinds of pood, the good of the soul, 
of the body and purely external good, which man uses for the perfection of 
of his soul and body. The combination or union of these three kinds of good 
in the virtuous life produces the condition of imperfect blessedness. To at- 
tain it there is required a certain perfection of the body in hc/alth and 
strength, a proper disposition of soul and rational faculties, and also the 
external necessaries to sustain the physical system. The proper play of 
th<»se elements in a life of activity, in which a rational being is brought into 
fvlation witli the divine by a knowledge of God and obedience to his laws, is 
the best means of securing the end of life. It is oniy when the external 
goods and the health of body are used in the exercises of the soul that they 
become instruments m attaining the measure of blessedness possible in this 
life.* Thomas makes friendship, amieitia^ the condition by which man real- 
izes this happiness in the state-society, for by means of unity man enjoys the 
social good and makes use of himself in promoting the good of others, and 
tlie common good of society. Blessedness consists in a man filliog his place 
in the social order according to the directions of natural law and the will of 
God.t 

The design of society may be embraced in two things in general, (a) that 
men should live together; (b) that they live together virtuously, or that they 
live according to human nature and reason. The result is happiness for the 
inrividual, blessedness and prosperity for the state, for the perfect life is 
the final cause of the state. The common good is attained by means of vir- 
tue and by means of virtue the society becomes an end in itself and to the 
individual members4 The ethical nature of the state as a moral organism 
impl ies the element of i n tell ij^ence agenaper hUeUectum cujtis est manifeste propter 
finem operandi 

The state has an ethical force and acts just as a complete man. The end 
of the state may be described as Burri describes it, philosophical-political- 
christian, in which the political is subordinate or secondary. || Theindividual 
is completely sacrificed to the state, or rather the end of the individual 
and the end of the state are identical.^ There is a primary and a secondary 
or subordinate end, the one superior to the earthly, for the Godlike on earth 
are akin to the divine essence. The secondary or subordinate end has for its 
object the good of society.** In the state as in individual man the bona vita is 
vivere secundum virtntem; and operari secwndum virtutem implies among other 
things corporalium honorum sufficientia. To this end men are congregated 

♦ Ar. Expos. VII. lect. 1. 6. 

t la. 2ae. qu. 4. 5. 8. 

t Expos. Ar. III. lect. 7. 12. 

fi De Keg. Prin. I. I. 

I Burri, p. 27. 

K la. 2ae. qu. 1. 1. 2m. 

*♦ la. qu. 116; Verit. qu. 21. t. Im; la. 2ae. qu. 100. 6. c; qu. 3. 4. c; 2a. 2a3. qu. 134. 1. Im. 
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together to live accordiug to virtue which Thomas calls the divina fruitio. 
Therefore the end of the state is not an end subordinate to that of the indi- 
vidual but it is an end of the same kind.* In that communitas of the state 
w^hich can be described asperfecta it is necessary that there should be a set- 
tled harmony araong'the members, this unity of the multitude is accomplished 
paceA The general end to which society tends lis boniim commune 'dnd \l \^ 
this'which determines all state activity.! The final end of man \spervirtiw- 
sam vitam pervenire ad fniitionem diviriam.i The association of the state, 
rcgnum is described as communitas civitatis omnia continet quae ad vitam hominis 
sunt necessaria: . . .propter timoreni,hjostiumnec€ssaria est communitas dvitatumphir- 
ium quae faciunt unum regmim,\\ The special virtue in the state is citizenship 
and to accomplish its end free citizenship as explained above is in full exer- 
cise.^ The end is determined either as primary or secondary, as.sohrfa awi 
relativa, according to the law human or divine which directs it, the end of 
divine law being eternal happiness' and the end of human law being the 
tranquility and peace of the city or state.** Human law directs in state-life 
prout ordinatur homines inter .s*6, the result of which is peace. ft The end ot 
state society therefore in general is an individual one, the individual and 
the state tending to the same end, viriiwsa igitur vita est congregationis humanae 
fini'i.tt 

2. Twofold end in the state. Following after Aristotle Thomas gives to the 
state a twofold end, (a) the end of placing man who is a social being in union 
with his fellow men, especially to render possible the fulfilment of his life- 
work in its physical aspect, and to protect and continue his existence; (b) an 
ethical task in making men good citizens and virtuous men, and to promote 
their virtue and happiness, that is, their earthly happiness; but as spiritual 
and eternal happiness is tlie goal (»f man's efforts and the final end of his 
being, the Church alone can perfectly promote this end, because the state is 
not concerned directly writh spiritual affairs. In harmony with his eccles- 
iastical position he places the Church back of the state and regards the state 
as simply an instrument directing towards the spiritual end of theChurch.g§ 
There is a great difference between the earthly aim of man which he recog- 
nizes by the human intelligence and by natural powers, and the spiritual 
aim which can only be apprehended by faith, which depends upon free will. |||( 

* De Reg. Princ. I. 14. 
t Delleg. Princ. I. 2. 

* Verit. qu. 1. 10. c; la. 2ac. qu. 1)2. 1. 
8 Dc Reg. Prin. 1. 14. 

y Com. Matt. c. XII. 

1 Verit. qu.l. 10; qu. 2. 2. c. 

** la. 2ae. qu. 98. 1. c; qu. 100. 2. 5. c; II. Sent. disq. 9. 3. c; la. 2ae. qu. 99. 2. :<; qu. 92. 1. 

tt Opusc. 73. c. 5; 2a. 2ae. qu. 29. 3.4. 

n De Reg. Princ. 1.14. 

88 Frohschanimer, p. 477, 478. 

III! Ar, Expos. XXI. p. 679. 



SCHOOLMEN AND GROTIUvS. 107 

The state can take action upon the natural nioi, because it rests upon hu- 
man understanding; the second design is above understanding, except in so 
far as it depends upon the activity or human freedom, and this individual 
liberty raises it above state regulation. There is the distinction in aim be- 
tween common understanding and individual voluntary will. Since the 
state is an emanation from the common reason it is debarred from everything 
which depends upon the individual free will. Hence the state has nothing 
to do with the Church by interference, because her aim is higher than that 
of the state, \}e\ng to complete the individual members in eternal blessed- 
ness. To the Church is entrusted the cause of individual freedom, to the state 
the interestsofcommon understanding and common humanity.* Thomas often 
changes his expressi(»n of opinion regarding the real aim of the constitution 
of the state. He uses such formulas as these, the aim of the state is the 
reace and vnity of society, the declaration of the rights and privileges of 
princes, human laws can only prohibit what the condition of society demands. 
The state in other words only has a practical aim.t The calling of the king 
is described as that of guardian of justice and the living practical righteous- 
ness. The aim of human law-making is to make virtuous citizens, and the 
failure to interdict the wrong conduces to the destruction of society. The 
end of the state-unity is to live virtuously, this virtue being what is called 
ethical and scientific contemplation, or in other words the activity of the state 
is always directed to a higher end than the physical or social good, namely, 
the supernatural. In subjecting human beings in society to the state and 
the whole order of society, you say to them, *'honor, wealth, power should 
not be the desire of thy life, but a moral activity which takes in contempla- 
tion of the divine order; in this way alone can life be happy." This springs 
from the idea of natural right and justice as ethical elements of the social 
life. Consequently for the state to attain its real end there is required, not 
simply right but also religion, for religion crowns the edifice with glory. 

Thomas'i view of the Church and state bears very directly upon the aim 
of the state, for while the Church may restrict and limit the activity of the 
state, the state cannot dictate to the Church in regard to her end. The state 
is a necessity for social order, but this is only the lower form of life; man to 
reach a measure of perfection and happiness must rise into the supernatural 
sphere of the Church. Hence religion gives an ethical direction to every aim 
in the state-life. t This will be treated more fully in the chapter on the re- 
lation of the Church and the state. In general the state is subordinate to 
the Church in all cases where the aim of the Church and the authority it 
claims comes in conflict with that of the state. This fact is founded upon 
the aim of both institutions and the means used to attain their aims. The 

* Bauman, p. 16-21. 
t De Reg. Priii. I. 2. 
$ Bauman, p. 16-21. 
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state is fitted for the promotion of the earthly, temporal welfare of the na- 
tion and of individuals, and to preserve human life as well as protect human 
possessions, and to direct in the obtaining and retaining of all earthly posses- 
sions. The Church is qualified to aid man in securing his eternal and 
supernatural aim, namely, everlasting blessedness, which the state cannot 
do. The Church has a higher work and a more glorious aim. And as the 
supernatural aim of man is of greater importance than anything earthly it 
is the ultimate end of his existence to which the state must contribute in 
guiding him under the direction and according to the counsel of the Church.* 
The temporal government must help earthly citizens to become heavenly 
citizens. This assistance is rendered chiefly in the state protecting with its 
legislation and political power the Ecclesiastical community and defending 
her doctrines against enemies, as well as punishing apostates, executing by 
the secular arm the Ecclesiastical sentence (hrachium seculare). 

3. Temporal aim of tfie state, unity and peace. The intention of every ruler 
must be directed towards the preservation of that which he has under! alcen 
to govern. Thus it is the duty of the helmsman to preserve the ship for the 
voyagers and to bring it unharmed into a safe haven. The welfare and pros- 
perity of a united people implies the preservation of their unity which is 
called freedom, for when this is absent the usefulness of life in society falls 
to the ground. Certainly a disunited people is a burden to itself. Therefore 
therulerof a community must direct his chief aim to caring for the unity 
and peace of the conimunity, and it is right for him to consider how to re- 
store peace among his subjects; for so far as the aim for which he should strive 
is concerned there should be no deliberating except in regard to the means 
of attaining the end. With this view speaks the apostle when he commands 
unity in the case of believers ^'endeavoring to keep the unity cjf the spirit in 
the bond of peace." The more active a government is to pieserve unity and 
peace, the more suitable it is. We call that most fitting which best leads to 
the realization of the aim. It is apparent that what is in itself a unit can 
better effect unity than several units.f 

Aim of th£ state in so far as the rulers are concerned. Share of the king in the ( ood. 
Th£ aim is not self. It is the duty of a king or other ruler to seek the welfare 
of society, yet his vocation would be very hard were it not that something of 
a personal nature comes to himself. This is expressed in the usual reward of 
a good king. Many are of opinion that honor and fame are the only reward. 
For this reason Cicero in his political teaching states that the leader of the 
state must be satisfied with fame. As a reason for this Aristotle t-tates in 
his Ethics that the prince who is not content with fame would become a 
tyrant. It seems to be an innate principle that each one seeks apersonal good 
for himself. If then the prince is not satisfied with fame and honor he will 

* Frohschanimer, p. 485 sq. 
t De Reg. Prln. 1.2. 
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seek pleasure and wealth and turn even to robbing and oppressing his sub- 
jects. If we accept these views many evil results will follow. If it were 
the portion of kings to bear so much trouble and pain for a perishable prize, 
kingship would have little reward. There is nothing in human affairs that 
appears so transitory as fame and honor and the favor of men. It all de- 
pr;nds upon the opinic n of men which is most changeable in human life. 
Tr> please men he will become a slave of opinion. The desire for fame robs 
m^n of present freedom, on which independent men will expend all their 
exertions. Nothing is more seemly for a ruler who is trying to promote good 
than iniependence of spirit. The prize of fame is an inadequate recom- 
pense for a king. It is also injurious to society when such a prize is sot up. 
Though fame follows virtuous actions, yet fame for the sake of virtue is re- 
garded as of little consequence, and a man through small esteem of fame 
acquires fame. The disciples of Christ showed ibis as servants of God, 
whether in fame or in disgrace, In ignominy or in good repute. Therefore 
fame such as the worthy despise is not a suitable reward for a worthy man. 
Were (hii? the only reward that lay before a ruler the result would be that 
brave men would not accept the dignity of the office, or if they did they 
would go without reward. Out of the ambition for fame spring many dan- 
gerous evils. For many in their boundless strivings for war- fame have caused 
themselves and their armies to perish, and brought their fatherland into the 
power of the enemy. 

Ambition for fame has another closely related evil, namely, desire for 
sliuw [simulatio). As it ia difficult to acquire, and few succeed in acquiring 
true virtue to which alone honrir pertains, many men out of desire for fame 
have merely the appearance of virtue. Therefore, as Sallust says, avarice has 
made many men false, some in heart and others in speech. Our Saviour called 
those who did good works to be seen of men, hypocrites, that is men of pre- 
tence. When the prince seeks pleasure and wealth as his reward, there is 
danger to society that he will become a robber and a defamer, there is dan- 
ger that when the prize enchains the soul he will become full of self-conceit 
and pretence. It is clear however from the opinion of the wise that they do 
not esteem honor and fame as a reward for the ruler, as though his mind 
were set on them as the principal aim; but when a king does seek fame he is 
more worthy of toleration than when he is avaricious or goes after self-pleas- 
ure. Each vice stands near to a virtue. The fame which men desire is, 
according to Augustine, simply the favorable opinion of men, and the desire 
of fame has in it a trace of virtue, in that it seeks the approval of the good 
and does not wish ti displace them. As few succeed in being truly virtuous, 
it is preferable to take those for rulers who at least respect the judgment of 
men and so are held back from open wickedness; for one who is desirous of fame 
goes either in the true way through virtuous actions to the goal of approval 
oy men, or he strives to attain his end by means of cunning and deceit. On 
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the contrary, he who has an inordinate desire for power, but is without 
desire for fame and is indifferent to the judgment of the wise (hem J'udicantes) 
will seelc to reach his aim generally by wrongful methods. In this he will 
outdo even the animals in his vicious life, a? it was with the Emperor Nero, 
whose gluttony was such that we cannot believe anything manly could find 
a place in him, and whose cruelty was such that he could do nothing gently or 
kiudly. Aristotle says, independence of spirit seeks honor and fame, not as 
vsomething great or as a sufficient reward for virtue, for this is the best of all 
earthly good, t«hat a man have testimony from his fellow-men concerning his 
virtue.* 

As earthly fame and honor are not sufficient for a ruler's reward, it is be- 
coming that the prince should look for his reward from God. The servant 
expects his reward from his master. The king is as ruler of the people the 
servant of God, as the apostle says, all authority is from the Lord, and he 
is a minister of God taking vengeance on those that do evil. God often 
rewards kings for their services with temporal goods God says of Nebuchad- 
nezzar, ''Behold I will give the land of Egypt to Nebuchadnezzar the king 
of Babylon; and he shall take her prey and it shall be the wages for his 
army. I have given him the land of Egypt for his hire wherewith he served 
against it.f The Lord rewarded even unrighteous kings who fought against 
his onemies,— of course they did not intend to serve God but to satisfy their 
own hate and lust— in that He gave them victory over their enemies, east down 
kingdoms and allowed them to have the prey and spoil. What will he do to 
good kings who with devout mind rule the people of God and make war on 
his enemies? He promises them not an earthly but a heavenly reward. So 
Peter says to the shepherds of God's people, "Feed the flock of God which is 

among you and when the chief shepherd shall appear," that is, Christ the 

King of Kings, *'ye shall receive a crown of glory unfading." This is also 
proved from reason. In all who have the use of understanding there is im- 
planted the conciousness that the reward of virtue is happiness. The virtue 
of each action may be described as, "what is done is good and the doing of it 
tends towards gw)d." Every one strives to acquire through good works that 
which he longs for, namely, lo be happy; tnerefore the reward of virtue, that 
which makes men happy, is expected with good reason. If it is the ministry 
of virtue to be actively engaged at work, it is the king's ministry to rule his 
subjects well, so that the king's reward shall be happiness. It remains to 
be seen what that is. Happiness U the ultimate yearning of the soul; this 
longing does not reach int(f the inflnite, because the desire implanted by na- 
ture would then be void as the inflnite cannot be taken in. The further 
the yearning of an Intelligent being goes out toward universal good, the 
more does that kind of good really produce happiness, after the attainment 

* I)e [leg. Pr. I. 7. 
t Ezek. 29. 19. 20. 
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of which no other good remains to be desired. For this reason happiness is 
called a perfect good, because it possesses in itself all that is desirable. This 
is not found in any single earthly good, for he who has wealth wishes more, 
and so with all other earthly possessions. There is no permanency in earthly 
things, therefore nothing earthly can satisfy and form the aim of a king. 
Again every perfect and complete good depends upon a higher one. Even 
material things i»ecome better by union with something better and higher, 
as thpy brcnme worse by mingling with what is bad. All earthly things are 
infericr to ihe human spirit, and hence nothing earthly can make man 
liappy. Augustine says, *'wedo not call earthly Christian princes happy be- 
cause they have reigned longer or have died more peacefully thau others, or 
because their sons have preceeded them, or because they have conquered 
their enemies and obtained wealth, or have defended themselves against 
rebellious citizens whom they have subjected; but we call them happy if 
they rule justly, if they prefer to master their own passions rather than rule 
over a people, and if they do nothing out of mere regard for empty fame but 
from a desire of eternal happiness. Such Christian rulers as we call happy i 
because they hope for that which later will be a reality in their exper- 
ience.* 

Thecauseof the human spirit was God, therefore God alone can be its 
befitting aim. The human spirit recognizes a universal good, and desires it 
through its will. Universal good finds its realization only in God. The 
answer of the Psalmist is, "It is my good to draw near to God; I have set 
my trust in God the Lord."t He it is certainly that gives prosperity to the 
king, not only for the present but forever. The reward of a king then is 
honor and fame, not earthly but heavenly. For what transitory glory can 
be compared to the honor of being a citizen of heaven and a companion of 
God, as a son of God and heir of heaven with Christ. What human praise 
can be compared with God's, not the deceitful -tongue of flattery nor the 
delusive opinion of men, but the testimony of the inmost consciousness 
confirmed by the testimony of God. Those who seek this honor acquire with 
it the fame of those whose opinion they seek not. J 

Aimof the state in so far as the subjects are concerned. Government is the di- 
recting of the governed in a proper manner towards the desired goal. A 
ship is managed when it is, through the activity of the ship-master, brought 
safely and directly to the haven. It devolves not only upon the master to ksep 
it from damage on its voyage but also to bring it to the haven. How much 
more fitting is it In matters pertaining to God and men that pains should be 
taken to reach the highest end. § Thomas shows the relation of individuals 

♦ De Oivlt. Dei, I. 5. 
t Psalm 73. 28. 

* D© Reg. Pr. 1. 8. 

§ De Reg. Princ. 1. 14. 
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lo the whole organism ard its aim. One individual is piobably anxious that 
what relates to him should be left to his own will, another that he should 
succeed in obtaining a higher degree of perfection than others. In the 
management of the ship the carpenter repairs whatever has been damaged on 
board, the shipmaster however attends to the bringing of the ship into har- 
bor. Among men in society the physicians attend to the health of the 
people, the steward supplies the necessaries of life, the teacher of science 
educates in the truth and the moralist [institutor trwrum) directs according to 
reason. If man were not destined for a higher end he would beself-sutflcient. 
But there is another possession for man, outside of himself, the highest 
happiness which is hoped for in the enjoyment of God after death. These 
requirements are provided for through the servants of the Church. We must 
regard the final aim of sociHy as a whole as well as tha^. of the individual 
members. If the ultimate aim of individual man were some possessirn lying 
within himself, the final aim in the government of society would be, that 
society had the right to this possession in him. Hence if the final end of 
individual man were physical health and life, the task of securing it should 
devolve upon the physician; were it to obtain an excess of property, the 
economist (oeconomus) would be the kin;^ of society; were it to secure such a 
knowledge of truth as society could attain, the king would be a master of 
knowledge; but the aim of uniting a mass of men in a state is, tl^ at they 
may live in accordance with virtue, for men form themselves into unions to 
live a-good life (bene vivere), to which the individual could not attain of him- 
self. Therefore the virtuous life is the aim of human aj^sociation. An 
evidence of this is found in the fact that only those who have a mutual in- 
terest in helping one another unite in such an assoc-ation. For if men 
formed a society simply to live, animals and slaves would form a part c>f the 
state. If men simply wanted by union to acquire property, then all who 
carry on business and trade must necessarily form part of the state. But 
only those are members of society who are under the same laws and the Fame 
government, tending to develop a well regulated life. Man living virtuously 
is destined to a higher aim because through virtuous living he reaches the 
enjoyment of God. If this could be attained by the powers of human nature 
the king would guide to this ultimate end, for the king is the most import- 
ant element in human affairs (summa regiminis). But it belongs to those who 
loach the ultimate aim (ad qv^mpcrtinet xdttmus finis) to guide those who are 
aiming after it. This is a divnie guidance and' belongs to that king who is 
not only man but God, the Lord Jesus Christ, who acts through his Church 
and priesthood on earth.* 

The state then has an ethical task to perform. Originally it was formed 
that human beings might get sufficient means of livelihood, and not simply 
that man might live, but live aright in so far as human life is directed 

* De Reg. Prin. I. 14. 
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towards virtue by the Jaws. A man who by nature is not fitted for such a state- 
life must either become worse than other men through perversity, or better 
than other men through perfection. Thus the extraordinary man has an end 
in himself. John the Baptist and Antonius the hermit were of this extraor- 
dinary class, being above the ordinary classi of men.* The state has hIso an 
economic end.f The end of legislation is of a similar character. All who 
are cojicerned with legislation regard virtue as something to which citizens 
should be led and wickedness as something fiom which they should be re- 
strained. This is the purpose of good legislation as it is of the existence of a 
state that citizens be virtuous through laws and customs.^ In the commen- 
tary on Aristotle's Ethics? it is statqd, that man by nature is a social bein^,^ 
and cannot provide for all his needs; he is naturally a member of society 
{muJtitndo), that through the aid of others he may live a regular lite, which 
would be devoid of perfection without such society. This life he lives in 
two societies of which he is a member, (a) Man is helped by domestic socie- 
ty to provide himself with the requirements of the present life. Every 
hLman creati^re rereives fr( m his parents being, support and training, (b) 
The society of the state furnishes him with what is necessary in order that 
he may live an upright life. This state- society supplies him with certain 
material things, for there are arts and trades which are found in the state 
such as cannot be provided by a domestic society; but by the exercise of mor- 
al control the power of the state brings him into subjection, and in the case 
of the intractable who have failed to benefit by the parental ad monitions the 
power of the state checks them through the fear of punishment. 

4. Summanj. The moral work of the state is the same as is that of the 
individual. Man as man on account of the unity of human nature has one 
ultimate aim. For the accomplishment of this end all things must be done 
in the social and state-life, as well as in the individual life. Life appears 
under three forms, (a) the life of desire; (b) the life of the state or political 
life: (c) the life of scientific contemplation. The aim of man in these forms 
of life is different. In the first, the aim is earthly material goods; in the 
second, the exercise of practical reason in the pursuit of virtue;* and in the 
third, the possession and use of theoretical reason or of speculative knowl- 
edge. The first is a sensuous life which prefers material things and finds its 
pleasure in the enjoyment of them. To this life belong many not only of the 
common people but large numbers whose sole aim is the happiness of the pres- 
ent. These members have not the proper useof reason and are content to live 
an animallife, of immoderate eating, drinking and revelling, resulting in vices 
that lead to imprisonment and punishment under the regime of social order. 

* Ar. Cora. Vol. XXI. p. 367 sq. 
+ see Chapter X. 

* Ibid. p. 469, 678. 
8 p. 2. 
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The other two forms are lives of intelligence, and only the life of reason in 
its practical and theoretical formscanbe called truly human. The political 
or practical life in which the activity of the state society relates to the com- 
munity is a preparation for the activity of pure reason, unannoyed by the 
unrest of political life, such a life of pure reason being realized in c(?ntera- 
plative study.* The aim of desire regards the state as the bsst society in 
which to secure wealth, honor, pleasure or power; the aim of human life 
which seeks possessions as a reward of virtue regards the state as the best 
society in which to enjoy social peace and to attain to social virtue; virtue in 
the individual and in the state are of the same character, the only difference 
between the two being that of the whole in relation to a part. 

The best activity for man is that which leads him to the superior being 
who is above himself. Means must be utilized to attain the ultimate end of 
recognizing the supremo being. This is done by reason in its perfect cKcrcise 
so as to bring it under the notice of the Supreme being. In order to accom- 
plish this four things are necessary in the individual and in the state, (a) a 
perfect condition of reason; (b) an imperfect condition of reason; (c) the con- 
dition of soul such as leads desire away from the natural and centres it upon 
the supernatural; (d) certain virtues by means of which external things are 
utilized.! As the upright life on earth is intimately connected with the 
happy life in heaven, so it is in regard to the welfare of human society. All 
the peculiar possessions procured by human efifort, wealth, trade, health, 
civilization are connected together. Those who have a regard for the ulti- 
mate aim must control those who have the cars of the goods of the earth, 
the king in final issue must be subject to the government exercised through 
the priesthood to realize this higher aim. t 

* Com. on Ethics, pp. 11. 20, 22; on Politics pp. 638, 678. 

+ p. 67i). 

$ Do Keg. Prlnc. 1. 15. 
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CnAPTER VI. 
ACTIVITY (:7 THE FTATE. SOVEREIGNTY. THE FUNCTIONS OF THE STATE. 

1. Activity. The possession of power implies its exercise and the exercise 
of power implies activity. Man is a social and political animal in multUudine 
vivens, such implying human activity.* A multitude without order cannot 
enjoy peace or piosperity. Order in a multitude cannot be preserved with- 
out the moral consent and the unity of all the parts and members in 
performing the functions necessary to life. This unity. of all the organic 
members can be obtained only by means of some moral head; consequently 
man was made to live in the society of other men, and by the very same law 
of nature he is directed to live under authority. Power is a necessary conse- 
quence of our nature in order to the attainment of the social end of life. 
The act of association is natural; it may be reckoned the first step in the 
active life of the state; following this association is the establishment of a 
u ovrrning body, by the consent of the people, or by the authority of a strong 
ruler who establishes himself in the seat of power; then follows the activity 
( f the governor or governors in securing peace to the state, the best form of 
which is found where all the members have a share in it. The activity of 
the state par excellence is the activity of government, controlling the society 
for its best interest.* The general embodiment of this activity is found in 
the chief ruler: as the shipmaster to whom belongs the ordering of the voy- 
age, directs those who repair and tit the ship, as the man who uses the 
weapons directs the smith what kind of weapons he is to prepare, so the 
chief ruler is the head of activity in the state. As what is seen in art is an 
imitation of what takes place in nature, we learn from nature by our under- 
standing to be active and also the manner in which that activity shows and 
conducts itself. J 

It is the characteristic of virtue that good comes through the activity of 
men; it is also the greater virtue that through activity a greater good is 
wrought. The welfare and the good of society are greater and more divine 
than that of the individual, therefore the activity of society is the sovereign 
or supreme activity. For this reason an evil is endured (mstinetur) by an in- 
dividual, which is contrary to the individual good, when it is for the welfare 

* De Reg. Princ. 1. 1. 

t la. 2ae. qu. 105. 1; De Reg. Princ. 1. 1. 12. 14. 

t De Reg. Princ. I. 12. 
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of society. Siich an institution as ostracism among ttie Greeks illustrates 
this sacrifice of the individual for the state good. Likewise robbers are killed 
in order that society may have peace from their depredations. God would 
certainly not allow evil to exist in the world if he did not know how to bring 
good out of ir, to the benefit and welfare of all. It belongs then to the office 
of the highest ruler to care jealously for the welfare of society and the activi- 
ty which has charge of this supreme concern is regarded as sovereign.* 

Since then the Supreme activity of the state centres in the government, 
we ask, what does Thomas mean by government, and in what way does he 
conceive the idea of government? He sets forth in the De Begimine. Princi- 
pum his ideas upon this subject. Thomas traces everything to, and proves 
every position by, the principle of government which to him is the grand 
topic in politics. He first establishes the proposition that man living in so- 
ciety needs a government. To establish this principle he premises that 
there is need of direction in order to attain the end destined, in everything 
that is so constituted that it has a variety of elements. Man has always a 
certain end in life according to which he acts, because he is an intelligent 
being and in the attainment of the end he has need of guidance. What is 
needed direction? Man has the natural light of intelligence. Toa man liv- 
ing a life of isolation this is sufficient, each one being a king of and to him- 
self under the sovereignty of God, ruling his own life by the light within 
him. But man is naturally a social being. Individuals are members of a so- 
cial body, and this social organism requires a uniting force or power in order 
to prevent its general dissolution. This uniting social force which guides 
to the common good he calls a%ua ^'^s regitiva communis. It gives constitu- 
tion to the social body and is the means of realizing the state activity. 

The state is the larger body for it includes those who hold office and per- 
form the functions of m regitiva. By this latter term Thomas designates the 
government as that social force which has the ruling power for the common 
good. It is the moving cause for the good of the society. Wherever there 
is a unity there is some governing power or person, securing this unity. The 
soul rules the body of man; and in the complex faculties of the soul the reaj-- 
on is the ruling principle. So in every multitude there is aregulati\'e power 
(regitivnm), that is a government. Government occupies a large place in the 
theory of Thomas. The citizen of the slate attends to hisown private affairs, 
the government takes the sole charge of common affairs and administers all 
the offices which pertain to the common welfare. The people in general lack 
reason and need guidance in order to do what is right.f Thomas compares 
the recourse which a people have to an intelligent governor to the depen- 
dence of a mariner upon the pilot or the workman upon an architect^. It is 

* De Reg. Princ. 1. 9. 

t Aris. Expos. IV. lect. 3. 1. 

* 2a. 2ae. qu. 47. 12. 
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in the royal office tliat he finds the concentration of governmental power and 
activity. He exaggerates in a sense the attributes of regal authority. Roy- 
alty arises from nature, because art always imitates nature. In the 
universe at large God is sole governor, in the individual man reason is the 
king ruling the body and the other forces of the soul. Royalty, activity pur 
fa-c<'?/^wcc, is the reflex of these natural government's, sicut anima in corpore et 
Dfiis in mnudo, so likewise is the king in his kingdom.* We shall see that 
sovereignty ultimately belongs to the state. The state institutes the power 
of government and makes it legitimate by its authorization and consent. 
Rut after its institution the government performs its functions ^^ithout con- 
sultintr the society, so long as its activity keeps within natural law. The 
foundation of popular government is to be seen in Thomas, its primary con- 
ception beintr derived from the constitution of the Church perfected before 
1 he time of Thomas. (Tovernment is natural to society, its chief activity is 
expressed in the duty of providing for social necessities and guiding the 
vsocial community to its end. Rut this does not imply that it is beyond con- 
trol, or independent, or that the direction of the governing body is the 
supreme cause of unity, for the common good is the directing cause, to be 
interpreted by the intelligence of the government. The government is an 
institution, as Thomas points out, distinct from the principle of power,t 
resting upon human law and in which the people have certain rights that 
enable them to express their minds. Government is a means of realizing 
the social principles embodied in society and therefore in the use of its activn 
ity the government is limited, although it is the supreme power in the state, 
as the rational organ of authority. This is the grand mista4ce which Thomas 
mak(\s. He does not make and keep clear the distinction which he has al- 
ready pointed out and to which he often refers, between the principle of 
imwer and the form it assumes in any particular country, at any given time, 
as well as the person in whom it is placed. t 

2. Sovereignly in the state. Absolute sovereignty belongs only to God for He 
alone has power to do witli man and with the world as he pleases without 
appeal. Man has no absolute right to command or do with man according 
to his will. Hence the sovereignty which we speak of as residing in the hu- 
man state is relative, not'absolute, and is founded upon the will of God. 
Human sovereignty depends for its sanction upon divine sovereignty. (Jod's 
sovereignty is unlimited in its nature and extent; human sovereignty is lim- 
ed both in its nature and extent. g 

In regard to the state the questions arise to whom does sovereignty 
appertain? Upon what basis does it rest? How far does it extend? These 

* De Reg. Prln. 1. 12. 

t Com. Sent. Super. 45; Com. Rom. XITI. 

* la. 2ae. qu. 90. 3. 

8 4 Sent. disq. 41). qu. 1 and 2; la. 2ae. qu. 13 and 109. 
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questions have been discussed by Thomas from the point of view of Paul, 
''all .power is from God," ''omnispotestasa Deo.''* Thomas refuses to recog- 
nize that every power of fact is a power of right, distinguishing the poworn 
de facto and de jure. In his commentary on Rom. XIII. he considers power 
(potestas) in three senses, (a) power in itself, in which case it is from God; (b) 
power in its origin,— if it is just, it comes from God; but if unjust, originating 
in the wicked perversity of man, it is not from God; (c) power in its use. In 
this case it is from God, if it conforms to, it is not from God, if it opposes, 
the principles of justice. According to this there is a divine right of the 
power, not of the prince or ruler, a dfvine right of authority, not of kingi=. 
Where does Thomas wish sovereignty to rest and what title gives aright to 
it? We have seen already that he sets up the sovereignty of political virtue. 
The foundation of this virtue is reason or intelligence, and its guide is utili- 
ty. In his ideal state the citizen is one possessed of such virtue, whose 
standard of reason and activity is divine justice. Upon those who are en- 
dowed with such political virtue a full sovereignty rests, melius est pHncipari 
quod tnelnis est et studiosus, it \s right th'dt the best and virtuous command. t 
On the other hand naturale est quod deficieiis mpponetur perfectiin unoquocfup 
fifen€re,t it is natural that the imperfect be in subordination to the perfect. 
It is according to nature that he who is conspicuous for virtue, surpassing ail 
other citizens should be lord of all; if there is a collective number who share 
this virtue in an equally eminent degree they have a collective right to the 
supreme power. The eminently virtuous man or body of men have a right 
to rule the society in the state, just as God rules the wot Id and the hear i the 
human body. This right of sovereign authority belongs to them as rulers in 
such a degree that they have power to quell rebellions and to oppose all sedi- 
tious movements, rationahiliter et peccaren si non moverent sediti<yncm.l In the 
same way one of very great eminence above the others and of superior merit 
may have reasonable cause to stir up a saditious movement against any per- 
son not acting in such sovereign capacity, rationabiliter. \\ Where the members 
of the society are all of one race or class the principle of eminence is utilized, 
because they are all judged by the same standard. But when the communi- 
ty is large there is seldom an incontestable superiority in one or even in 
some, and in such a case the sovereignty of all the peo:le comes in as a nat- 
ural right. Where there are different classes and different races among a 
people, when the industrial and laboring classes have been excluded, it is 
difficult to take account of the many and judge the superiority of the few. 
In this case the standard or principle is changed from that of the sovereign- 
* Rom. xm. 

t Expos. Ar. III. lect. 8. ni. 
t VII. lect. 2. y. 
g Expos. Arist. III. lect. 12. o. 
y Expos. Ar. V.lect. 1. d. 
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ty of virtue to the soverei|?nty of the multitude, or of the people. Thomas 
thus 'irrives at those who are the possessors of supreme power in the state hy 
the principle of exdimm, excluding all those who do not come up to the 
standard of virtue found in one or a few, and failing such persons of exclus- 
ive virtue, he throws the sovereignty into the people as a whole. In all 
large societies such as the regmim this principle is the determining one. 
Hence he reduces the ahstract theory of sovereignty to this practical rule, 
in omnibtis ordiuare in finem est ejus ckJus estproprius illifinis^ in all things it is 
the ollice of him who has an end to rule with a view to that end. And as 
the multitude has for its end the common good, when it is united, then it, 
belongs to the mullitude or to some one acting for it to rule for t he common 
gotjd. Ordinare aliquid in bonum commune est vel totius multitvdinis^ vel alicujus 
gerentis vicem totius midtit^idinis. It belongs to it to make laws, to appoint 
magistrates, t(» check the current of tyranny,— in a word the mvltitv^ in so- 
ciety is sovereign, the prince holding his place and the magistrate acting in 
its name, vicem totius gerens.* 

Thusout (»f thethetiry of the sovereignty of political virtue Thomas evolves 
the sovereignty of the people. It rests upon natural law, and the principle 
of adequate means to attain an end, in this case the end of the state. Since 
there is no one in a large or complex community who can judge or rule for 
all. by reason of conspicuous virtue, the collective wisdom of the mass deter- 
mines the end and the means that are adequate to its attainment. He 
supports this general theory by many secondary considerations. He accepts 
the saying of Aristotle, that the multitude in its totality is more indepen- 
dent and impartiiil than one or a number of persons, it is less subject to 
ccirruption, and it preserves more pure and uncorrupted wisdom on account 
of iiie collective reason. f In it we And riches, virtues, nobility and the entire 
power of tlie piople,— individual citizens would have little virtue, less wealth 
and sLiil less power— In union the defects and wants of one are made up by 
the merits of others. This collective society would be comparable to a per- 
fect man, endowed with all nature's gifts and qualities and able by its 
united strength to utilize everything that belongs to the whole in wisdom 
and power and resources for the public good. In the general case then, 
where there is qo pre-eminent qualiflcation in the individual or a few to 
rule in the state, and even in this case the multitude are the pcfrsons whom 
they represent and in whose name they act, the aggregation of citizens in 
the state possesses the sovereignty. Even in the case of a kingdom, the 
king rules over subjects who desire him to rule over them. J 

But there is a condition attached to the sovereignty of the people. The 
rule of the individual is an illustration of the sovereignty of virtue, which in 

♦ la. 2ae. qu. 90. 3. 

t Expos. Ar. III. lect. 8. 

* Coin. Aris. Vol. XX F. p. 593-6. 



1^.0 TIIE POLITICAL THEORY OF THE 

the abstract is the only real sovereignty. The power of the multitude is an 
example of the practical soverel^^nty of virtue, for the multitude derives its 
power from the virtue to which attaches soverei^'nty, it administers as well 
as enacts laws, it performs the judicial functions, distributes the state 
ottices among its members on the basis of political virtue. If virtue is ab- 
sent from the multitude it has no sovereign power. Tlie old distinction 
between dc./wre and de/acfo which he applied to power, he now applies to 
sovereign power. Hence he distinguishes between two multitudes. There 
is a multitude which willingly accepts and obeys the voice of reavson, tend- 
ing naturally towards virtue. Each individual is not only virtuous but the 
mass of citizens can be characterized as such and acts with a view to show 
its virtue. Such a multitude is sovereign dc/acfo.* The other mass disre- 
gards reason, despises virtue and follows after the aims dictated by the 
animal nature of desire and passion. To this multitude belongs no sover- 
eignty; it has no right to a place in the social community, because it does not 
live a political life of reason. t The sovereignty of the state manifests itself 
in the activity towards its end, honum commune. This action is political, that 
is, furnishes the formal element in the state which is its constitution. In 
the constitution of the states, sovereignty is determined, for it is a necessity 
that it reside somewhere to the attainment of the state end. The state 
is a plurality and it implies concentration and unity. Hence the m regiiiva 
directs the totality to the common good of the members.^ The sovereign is 
God's minister in the world as a second cause.? 

3. Functions of the government. As the sovereign power has been located in 
the state we pass to survey the functions of the government to whom is en- 
trusted the supreme power in the state. In Thomas the typical form of 
government Is the monarchy, therefore the activity of the prince forms the 
chief part of his discussion of the right and function of the ruler's power. 
The function of the vex is implied in the term regere, rex dicitur cni committiiiir 
unirersallH gubernatio;\\ the function of the king then is that of governing the 
state universally, that is, in all its departments. It is best to obtain from 
nature the manner in which a king should conduct himself. In nature there 
is a double government, — a universal and a special one. The universal is 
that which is kept under God's direction and is governed by His providence. 
The special government is similar to the divine direction. It Is found in 
man who for this reason is called the lit Lie w«rld, b?c:iuse in him is found 
the method and manner of universal direction. For as common corpf)real 
nature and all spiritual beings are under divine direction, so also the mem- 

* Expos. Ar. Iir. leot. 11. 

t lects. 8 and 9. 

t T)e Reff. Prin. I. 1. 
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bers of the body and the powers of the soul are governed by the understanding; 
and so in a certain way the understanding in man is what God is in the 
wcTld, Because noan is a social being who lives with others, there is not 
only a copy of the divine government in man who as an individual is gov- 
erned by the understanding; but through the understanding of an individual 
society Is governed. This direction of society pertains chiefly to the office of 
the king. Tiie king should be conscious that he has undertaken an office 
which makes him in his kingdom, what the soul is in the body and what 
Ood is in thp. world.* 

If one considers what God does in the world, it will be clear what the king 
will have to do. There are in general two agencies in God's world to be no- 
ticed, one through which the world was established {instituit)\ the other 
through which the established world is governed (gubem^sLre). First, the body 
was fashioned by the power of the soul (informatur); after the body is gov- 
erned and moved by the soul. Of these two agencies the second belongs in a 
peculiar manner to. the king's office. In this way governing pertains to 
kings (regfimi«€) and from the fact of ruling they receive the name kings 
{rpges)4 The king must superintend all human affairs (oj^'a), and direct 
them by means of his government. On whomsoever the obligation rests of 
developing fully what is ordered to be done by another, on him must also 
rest the duty of seeing that the efforts put forth are calculated to attain 
the end. The smith makes a sword that serves for fighting, and the builder 
erects a house that in suitable for a dwelling. As therefore the aim of the 
present well-ordered life is heavenly happiness it belongs to the king's office 
to lead a good life, by way of showing to society what he desires, in so far as 
it is suiU'd to the attainment of heavenly happiness, that he should com- 
mand what will be helpful and forbid what will be injurious. But as the 
bf^st way to learn the path to true happiness is the word of God, he should 
apply to the priest for direction, "the lips of the priest should keep knowl- 
edge, and they should seek the law at his mouth. "t • 

The unity of society which is called peace is effected by the efforts of the 
rulers. Consequently, to the ordering of a good way of living for society, 
three things are necessary, (a) that society be placed in the unity of peace; 
(b) that through the bond of peace, society shall be led to a good way of liv- 
ing; for human society is hindered in right doing, if it is deprived of the 
unity of peace, and there is fighting among the members; (c) that through 
the efforts of the ruler there is a sufficiency of what is essential to leading a 
good life, (a) The good way of living is set forth to society through tne ac- 
tivity of the king, and may be said to correspond with legislation on the 
king's part; (6) the next thing is that his attention be given to securing the 

* De Reg. Priac. 1. 12. 
^ De Reg. Princ. 1. 13. 
t Mai. 2. 7. De Reg. Prlnc. 1. 15. 
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observance of this good way of living, corresponding with executive adminis;^ 
tration. 

There is a threefold hindrance to the stability of the public society (horMm 
publicum), (i) One arises from its nature. The public good cannot be ar- 
ranged for a time, but must be continuous. Men as mortals cannot live 
forever; even while they live they do not continue in thie same efficiency, 
because human life has many changes, (ii) Another hindrance in promoting 
the welfare of the society proceeds from within and consists in the perversity 
of the will of the members, when they are too slothful or careless to do 
what the state requires, or when they become injurious to the peace of socie- 
ty by transgressing the laws and disturbing the peace of others, (iii) The 
third hindrknce is an external cause, when an attack is made by the enemies 
of peace; often the result is, that the kingdom or city is dissolved. To meet 
these three hindrances to state peace and stability, there devolves upon the 
king a threefold task, (i) The first relates to the fact that men have suc- 
cessors, and that different individuals have special capacities in different 
activities. Just as God does in the government of the world with affairs of 
a transitory nature, because they cannot endure forever, taking care that 
through the existence of others their places may be filled and so tde integrity 
of the universe is preserved; so the king takes care to fill the places of those 
who die. The vacant places are filled by appointments in the succession of 
office, (ii) The king should by means of laws and ordinances, punishments 
and rewards keep his subjects from unrighteousness and lead them to vir- 
tuous actions. For this he has the example of God who has given to men his 
law and to thos3 who observe it promises rewards, threatening to punish 
transgressors, (iii) The king is to preserve his subjects safe from enemies. 
It would be useless to avoid dangers from within if there were no defence 
from dangers that are without. 

(c) In order to the good arrangement and the preservation of society the 
king should be careful to promote good order and to preserve the state. He 
must try to improve what is ill adapted to the state (inordinatum), to supply 
what is lacking an(< to strive to perfect what is capable of perfection.* A 
perfect ruler must have three characteristics, (a) Love of ruling. He cannot 
be a perfect ruler who lacks this, because he must have practical insight 
(prudentia) which is right reason, in knowing what he ought to do and not to 
do. As he must guide others, he must exercise judgment and this he can- 
not have unless he love the aim and the means to attain it. He must have 
a love of ruling and an affection for the state, (b) He must have power ade- 
quate to the performance of the important functions of his office. The ruler 
has to guide his subjects to the state-end. Among subjects there are some 
easily persuaded by reason; these do not need any chastisements. Others 
cannot be reached by reason, being disobedient and intractable; in the case 

• De Reg. Prlnc. 1. 15. 
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of these force roust be usod. The king cannot use f^rce to punish witliout 
power, (c) He must have virtue. The ruler must have practical sagacity 
and this is not possible apart from the right desire which comes through 
virtije.* 

The ruler must not only have power, he must have more power than any 
other individual; for if hedoes not have it he cannot punish those who will 
not obey him. He must have more power than several persons together, 
otherwise he could not keep them in checlc or punish thdm if necessary. But 
he must have less power than the state as a whole (civUas), for if he had 
greater power than the state he would be oppressive and turn the govern- 
ment of the kingdom into a tyranny. Here we have a distinct assertion of 
.the sovereignty of the state to which the governmental functions must be 
subj^ct.t The kingly office would seem to be a kind of professional occupa- 
tion which one enters out of l<;ve for the work and which one exercises 
in subordination to the supreme power in the state. 

Thomas not only ascribes excellence to the king but a very extensive pow- 
er and he gives him the power on account of the excellence. It is the duty 
of a king to be the guardian of righteousness. To go to the king for refuge 
should be the same as goim? to a living embodiment of power for refuge, be- 
cause it is the purpose of the king to guard and care for the welfare of the 
community (Ixynum commune}. This he cannot do unless he is the guardian of 
justice. This office he must exercise so that those who have property and 
wealth may not suffer wrong from those who are destitute of property and 
that these in turn may not be oppressed by the rich. He must therefore be 
a just judge. In line lie Is a king who alms at the good of all spciety. He 
must be virtuous and therefore wrong none of his subjects; he must be rich 
so that he may not oppress his subjects; he must have honor, for eminence in 
virtue perfcain-i to a hi<h souled-honor. His bodyguard consists of citizens, for 
a king rules his subjects for their benefit. Therefore he can rely upon them to 
help him in performing his functions and confide in their guardianship.} . 

Thus all the essential functions of government have been presented in con- 
nection with kingship. To govern is regere, including haMre alios svb sua 
'providmtia.i To govern is to execute providence, || and providence itself is 
order.H In the execution of this order of providence the mode of activity 
corresponds with the form- of the agency, oportet modum (u^tionis esse seeu/ndum 
modum format agentis,** To govern may be described as the function rem ad 
debUum ftnem prodiuxre, of which primary function there are three secondary 

* Arlst. Expos. Vol. XXI. p. 581. 
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functions, consilium, judicium, and praeceptum* The general name by which 
the political virtue of government is If nown is prudential Of this political 
prudence there are t^hree kinds, individucUis, dxymestica or politica, militaris or 
regnativa.t The politica prudentia applies to the rule in political society. The 
supreme office of the sovereign is curam habere commv/nitatiSyi and this office is 
fulfilled by the threefold functionof power, dirigrere corresponding to conM7mm, 
coi^rigere to judicium and regere to praeceptum. 

In the ideas of Thomas there is the abstract distribution of the power, and 
the concrete distribution of the distinct elements of t he power, these being 
bound up in the person of the prince. In his zeal for royalty the state activ- 
ity is identified with the activity of the prince. Consequently the supreme 
ruler is potestas aumma, or majestasy or potentia activa cam aliqua praeemin£ntia,\\ 
in which the state becomes personified in its ruler. The special character- 
istic function of consilium is inventio a^endorumfH of judicium it is actus judicis 
in quantum estjudicens; idea est- actus justitiae;** pra^ceptum is applicationem legis 
ad ea quae ex lege regulantur,ff law being described as dirigere i'ntentionem ostenden- 
do qualis debet esse actus proporiimiatusjini ultimo. %% The necessi ty of thisp^roeccp- 
tum is quK>d imported ordinem adfinem in quantum praecipU.ur id quod est necessarium 

vel expediens adfin^m abeoqui commu/nitatis curam habfst promulgata.U Thus 

the executive, legislative and judicial functions are ascribed to the ruling 
power in the state. To the judicial and legislative functions a high place is 
assigned. Jtistitia is said to exercise judgment in the place of God in the king- 
dom, ut loco Bei judicium in regno exerceat, \\ \\ This justice i ncludes the jusdicere 
and tXiejuspunire,^^ and when it is spoken of as a corrective power it implies 
cogfread emendationem per poenas*** Thus judicium embraces the right of 
summoning before a court of justice, of punishing for a crime and by penjil- 
ties seeking to lead to reformation. In legislation there is exercised a 
fourfold power, imperare seupraedperCjVetareseap'i^ibereypermittereetpunire.^W 

Legislation and executixm. The essential function of supreme power is the 
legislative, the power of making laws, in its wide sense. It is the chief 
characteristic of sovereignty. This power of legislation belongs to the whole 
multitude or to some person representing them. Originally it rests with the 
whole, but it is vested in the hands of one or more persons who represent 
the state.tn It is for the good of the whole that the prince or rulers ought 
to make laws. We have seen that sovereign power resides in the same mul- 

* 2a. 2ae. qu. 51. 2; 3 sent. disq. 23. qu . 1. ft la. 2ae. qu. 90. 2. 

+ 2a. 2ae. qu. 49. 6. $$2 sent. disq. 41. qu. 1. 1. 

X la. 2ae. qu. 57. 6; 2a. 2ae. qu. 47. 11. 86 la. 2ae. qu. 90. 4. 

§ 4 sent. disq. 19. qu. 2. 1. im De Reg. Prin. 1. 12. 

I! 4 sent. disq. 24. qu. 1. 1. mi. 15. 

Tf 2a. 2ae. qu. 51. 2. *♦* 4 sent. disq. 19. qu. 2. 1. 

*» qu. 60. 1. ++t la. 2ae. qu. 92. 2. 
ttX la. 2ae. qCi. 90. 3. 



SCHOOLMEN AND GROTIUS. 126 

titude and that the good government is that in which all have a share.* 
There is thus a primary and a secondary sovereignty, that of the people and 
that of the government, the latter derived from the former. The sovereign- 
ty of the former is maintained, (a) in the matter of choice and desire, in 
selecting a governor; (b) in the limitations placed upon rulers to prevent 
them degenerating into tyrants; (c) because they may deprive a tyrant or 
unjust ruler of his power, so that the power not only originates with them 
but returns to them in case of abuse.t The ruler or rulers are representative 
in legislation. E^en in the case of the distinction he draws between royal 
power and political power, the former ruling after the model of providence 
by its own wis^discernment of right and wrong, the latter governing ac- 
cording to the law, the ultimate xK)int of interest in lioth is that all human 
laws are an emanation of human reason,— in the case of the royal power 
equally with the political, government by law must conform to the standard 
of reason. The true law whether enacted by the authority of one or many is 
an expression of reason, not of will or caprice or power, from which tyranny 
and unjust government proceed. Laws are given simply as an assistance in 
carrying out the state-end. If the aim of the state is right so will be the 
constitution and laws that are used as a means to attain the end. The law 
must govern and guide in all that which it was appointed to do. 

The ruler must govern in all that cannot be definitely reduced to law, for 
the law is made for general application, but it permits of exceptions in 
special cases (instantiam). The lawgiver cannot foresee all the peculiar 
circumstances in which a law will be faulty. In such cases the rulers teps in. 
This distinguishes the executive or administrative character of the ruler 
from the legislative character. It may even be said to apply to the judicial, 
because it is by the judicium that a judgment is given as to the application 
of the general law t6 the special case.t The formula therefore may be put 
thus, the law rules in ordinary, the ruler in peculiar cases using his wisdom 
and discretion. The reason for the indisputable authority of law is that law 
is free from passion, through which the decision of the understanding is 
destroyed. These laws are not necessarily written. In every properly con- 
stituted state the ruler governs according to the laws, for in every state 
some one governs according to a rule which is equivalent to law. Some of 
the laws are internal, in the will and understanding of the monarch, others 
are external and written. In government by a icing the rule is the will and 
understanding; it Is the peculiar virtue of the icing to possess the insight 
which qualifies him to govern. Government is a profession and professional 
skill is the guide. The other moral virtues are common to rulers and subjects 
alike. This peculiar quality may be called discretion. It is what monarchy 
in more modern times has called prerogative. J 

• qu. 105. 1. t Arls. Expos. Vol. XXI. pp. 477-8. 

t De Beg. Princ I. 6. 7. 8 pp. 499, 518. 
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Human laws arc special regulations in conformity with natural law, in 
which man arranges in detail what in principle is in natural law.* Human 
laws are given to tlie whole of society, of which the greater number are not 
perfect in virtue. Therefore human legislation does not prohibit all moral 
transgressions, but it enjoins the more difficult virtues, to keep which volun- 
tarily is not possible for the greater part of society, especially those which 
tend to the injury of others and which could not be kept without obstruct- 
ing the progress of human society. So human legislation forbids murder, 
theft, etc.; in a word human legislation oniy controls those actions of virtue 
by whi<!h men come in contact with society. The formula to guide in the 
legislative function is, **the peace and unity of the society is the guide of the 
ruler. "t This amounts almost to saying that legislation has only to do with 
the particular social virtues and duties; all others being left to the individ- 
uals and even to religion as distinct from the state. Human legislation 
then is. reasonable regulation with a view to the common good, promulgated 
by public authority. Its validity depends upon three conditions, (a) ade- 
quate public authority, prwnulgata ab eo qui curam commvmtatis hdbet; (b) 
conformity with reason, lex est dktamen aut ordinatio rationia; (c) tending to the 
public welfare, ad honum comrmme. The special design of legislation is to 
assure the peace of society, the repression of unjust intrigues, and the mu- 
tual unity of men. It is not only to punish the violation of public peace and 
to see that private engagements are kept, but in general to promote the in- 
terests of the social community. It does not punish and interdict all evil 
and mischief, but only those things which are contrary to the preservation 
of society; it does not ordain all virtue but it accommodates itself and its 
commands to the majority of men in society. 

Thomas prefers what he calls inanimate justice to animate justice, that is, 
he prefers a law which is general and clear to a judge who can judge accord- 
ing to his own discretion, because, (a) it is easier to get a general rule of 
justice {iccording to which one may decide special cases than to decide every 
case on its own merits; (b) it is easier to find a legislator capable of making 
good laws than many good judges to supply the laws as thev go along; (c) a 
legislator makes his laws upon general principles and is more free from pas- 
sion than the judge who pronounces special judgments on special occasions. 
Thus he prefers general legislation to judge-made law. The legislator should 
derive from the general principles of practical reason his particular deter- 
minations in regard to the cases in hand, legislating on the basis of natural 
right, to the end that he may ameliorate humsLU \\te,utilita8vitaehumanae. 
He must modify and add to the principles of natural law under the guidance 
of Divine law so as to adapt his legislation to the human condition. Of this 
sort we have seen is the law of property and slavery. These variations are 

* la. 2ae. Vol. II. p. 334. Parma. 

t ibid. p. 351; Sum. Contra Gent. Vol. V. p. 387. Parma. 
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guided by the standard of morals, the political principles of government for 
the civil and domestic orders must be guided by the political standard.* 
These variations also follow the progress of man in science and art and civi- 
lization, so that there is a progress in legislation to suit the status of the 
people. It is a human law that man progresses from the imperfect to the 
perfect. In the speculative and practical sciences much good may be de- 
rived from the community at large, but these changes ought to be wrought 
only with great care and skillful management. This would amount to mak- 
ing it part of the legislative function to encourage science, and art, and 
education by its fostering care.t 

Legislation is thus the all important function of the supreme power of the 
state, for it acts in three ways, (a) by commanding, (b) by prohibiting, and 
(c) by permitting.t It includes the executive act of administering law, the 
legislative act of promulgating and declaring law, and the judicial act of 
punishing the offender and judging what is right and wrong in the actions of 
members in the state, as well as the act of prerogative by which internal 
peace Is preserved by the exclusion and punishment of enemies of the state 
in international relations with other states. 

* Aris. Expos. IV. lect. 1. g. 
t la. 2ae. qu. 97. 1. 2. 
t la. 2ae. qu. 93. 3. 



128 THE POLITICAL THEORY OF THE 



CHAPTER VII. 
FORMS OF GOVERNMENT. 

1. Form of governnient, rwt of state. The common welfare which i^ the end 
of the state, requires a directing power, the state government. The ques- 
tion of form is one of the crucial questions of politics, around which centres 
much political discussion. The classification of Aristotle to Thomas was 
the best. If government is of the right kind it must seek the good of the 
community. Aristocracy and polity are true and proper state-constitutions, 
but monarchy is much preferable, for the unity of government and the peace 
of the state are best secured in it. Understanding and history both teach 
this. There is only one difficulty that of the king becoming a tyrant. His- 
tory shows among people the change from monarchy to other forms, and 
from these to monarchy with the risk of tyranny. In all arrangements di- 
rected to an end which may reached be by different ways there is needed 
guidance. Hence it is that man being a creature of reason can be guided 
arisht and may also go astray, in several ways. One can proceed in arrang- 
ing for the attainment of an end, rightly and wrongly. Therefore one finds 
in society a right and a wrong way. The aim of a society of freemen is differ- 
ent from that of a society of slaves. Hence the distinction of different forms 
in the government. Governments may, first o/aM, be classified as just and 
unjust; secondly J they may classified according to the number of persons in the 
government or governing body. These three classiflcations are intermin- 
gled.* 

Just or wijv^t governments. The fundamental difference between the good 
and bad government is that the good is in the interest of the governed, the bad 
in the interest of the governing. Governments of the first kind are recti and 
of the second non recti. The first is a government over free men, the other 
over slaves. When a government governs for self its subjects are slaves; it 
is free when there is liberty of action for all. Selfishness is the chief vice of 
all bad governmaots and by this test they descend from the category of good 
into that of bad. The Just and the unjust have a threefold scale according to 
the numbers in each, each corresponding good having its counterpart in the 
corresponding bad form. Monarchy and lyranny, Aristocracy and oligarcby. 
Republic (poUtia) and d^moccaicy. Aristocratic or republican governmeDt is 
quite legitimate, although it may not be so well fittcsd to tlie state. It is 

la. 2ae. qu. 95. 4; qu. 103. 1; 2a. 2ae. qu. 61.2. 
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not the actual form but the character of the state-constitution which gives 
it the character of good or bad.* 

Whenever the government is conducted for the private benefit of the , rul- 
ers it is unrighteous. When such a perverted government is conducted by 
one, who seeks his own good and not the good of others, he is named a ty- 
rant, which is derived from the fact that he uses his strength to oppress. 
The ancients called all mighty ones tyrants. If an unrighteous government 
Is carried on by a few, not by one, it is an oligarchy, that is, when a few keep 
the people in oppression and raise themselves above the people by tyrannical 
rule. These are tyrants. If an unrighteous government is conducted by 
many, it is called democracy; that is, government by the people when the 
1 ower classes, popuhis pleheioTum, powerfully oppress the richer people. In this 
case the collective people would be a tyrant. Tyrant expresses the character 
of all bad governments, per leve regimen JU injvstus quod spreto bono oommuni 
tnuUitudinu^ quaeritur bonum privatum regentis.f 

Jikst governments are similarly classified, (a) if conducted by means of a aaul- 
titude It is called polity; (b) If conducted by a few or by desirable men, it is 
Aristocratic, that Is, the best government or government of the best, optimates; 
(c) if the governn^ent depends on one then it is designated kingly. 

Thomas reduces in ultimate issue the forms of government to thbse con- 
ducted by one and not one,X Here the king who Is the one seeks the good of 
society, not his own private interest.} The proper constitutions of state 
then are the kingdom, aristocracy and polity. Of these the kingdom is the 
best, then comes the aristocracy, the polity being least Just of all.H 

There is a twofold division of kingdoms, (a) an improper king&hip, the 
Lacedemonian, in which the ruler governs according to the laws and does 
not lord it over the subjects; (b) the regular kingdom in which the king gov- 
erns according to virtue and is lord of all. He only has a right to the title of 
kin? who holds an absolute government subject only to virtue. Just as John 
o( Salisbury set up the king in a position external to the law.^ In the ordi-, 
nary kingdom it is not proper for the society to have power to elect or 
control {corrigere auteUgere) as in a republic; in a kingdom in which an indi- 
vidual has absolute power in governing and the others obey him just as 
slaves do their master [quasi dominativo prindpatu), It is notproper that society 
have this power as is the case in a republic where all the members of society 
are of equal standing.** 

What course should be taken if an individual citizen in a republic should he 

* De Begtm. Prin. I. 3. 

t De Reg. Prlnc. I. 3. * 

t TapareUU Dissert. II. 9. note 63, 

9 De Reg. Prin. 1. 1. 

I Ar. Expos. Vol. XXI. pp. .'i06-7; De Reg. Prlnc. 1. 12; Expos. Psalm II. 

If Expos. Arls. III. lect. 8. 
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found qualified for the kingrsh I p? It is not a question of his superiority in 
wealth, bodily strength or friendships, but of one exceptional in political vir- 
tue^ It cannot be said that he should be driven out of the state and located 
elsewhere for that is contrary to reason, because he is the best citizen. He 
cannot be asked to rule for a time, for that would be like asking Jupiter to 
reign awhile and then desist. It is ri^ht that the best qualified should be 
cheerfully obeyed and that he be made king. Aristotle contradicts this, be- 
cause he says it is better that a number shouli rule rather than a few, and 
when one reigns alone the others are without honor, which is to b?. avoided. 
Ho who excels others is no citizen and he who is no citizen cannot be a ruler. 
Tooffsftthis, when an individual is found who excels all others in political vir- 
tue he must be ruler. The m:)re one is qualified to rule, the better he will 
rule; and if one excel all the rest he should be the state ruler. In the state 
a government is like that in nature and in the world. Id would be better if 
there were but a single ruler and he the best. Thomas answers Aristotle's 
objections. W It is more fitting for a number to rule. This is applicable only in a 
republic where the virtue of all is equal, (b) All others are mthout hoafyr when 
one or a few reign. In a properly constituted state each one loves his own 
rank and degree and that of others, and so will receive the honor belonging 
to him and give the honor that is due to others to them, not coveting his 
neighbor's honor. No one' will be without honor, (c) One who excels others is 
not a citizen. That Is only so far true as he rules because of possessing excell- 
ent virtue, for any one is a citizen who keeps the laws * Law g'ven in the 
state is necessary for all who are equal in power and degree, and it belongs to 
the means which the state uses to attain its end. All are not in circum- 
stances to be guided by themselves and require the law to lead them in what 
ihey ought and ought not to do. The law is given to those who are equal in 
power and rank and these are termed citizens. To those who excel in virtue 
there is no need of laW; for they area law to themselves. The law Is an ordi- 
nance which the state employs to attain its end and as such is a means. Con- 
sequently prominent men, conspicuous in virtue, are not citizens butruler?. 
It is evident from this that Thomas distinguishes state and government, 
and the form is m>t of folate hut of government. The supreme power embodied in 
the government manifests itself in different forms and different constitu- 
tions. He does not base on divine right the preference he has for the kingly 
form, but on reason and social interest. In general all government, is just 
which accomplishes the end for which it was instituted, namely, the good of 
society, and all government is bad and perverse which sacrifices the social 
good, the common welfare to particular private Interest.f The most com- 
mon forms of human society are, monarchy in which one man rules, aristocracy 
in which a limited number of the best men rule, and democracy in which all 

* ibid. p. 487. 

t De Rej?. Prlnc. II. 1. 
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theraembersof the community are rulers, provided they bave full use of their 
capacities. There is another form which is the combination of these three, 
constitutional government. In every form the essential point is that the 
ruler or rulers act for the public good, rex est qui unius mtdtiivdinem civitatia vel 
provindae propter honum commune regit* All other forms are unnatural and 
unlawful. Thomas approaches the subject without any prejudice in favor of 
any special form of government.t 

2. Actual forms, (a) Monarchy is the form of which he treats with full de- 
tails in the De Beg, Pririeip, He sets up an a priori argument in favor of 
monarchy on the general grounds of tUe unity of society and that the chief 
end of the state is best secured by its subjection to a single ruler.J He gives 
monarchy the highest piac?.. He intended to use monarchy in the etymolog- 
ical sense as the government of one, the form in which the supreme power is 
in one person. In modern language Monarchy is the government of the 
state by a hereditary dynasty. With Thomas it is different. Dynastic gov- 
ernment is a type of monarchy, but not the best. Monarchy is that type in 
which one unique governor owes his position to superior virtue, and to his 
election by the people, which is one way of proving the possession of this 
virtue. Thomas compares the elective and hereditary monarchy, and de- 
cides that the elective is the best form, chiefly because reason has free play 
in choosing the Worthy and this adds worth to the crown of the king. Elec- 
tion is free per se, but heredity comes to he per acddens. It is of special 
value to adhere to heredity to avoid dissension among the electors and to 
prevent the choice of a bad prince, but heredity is the exception to the gen- 
eral rule of election to olfice.J In general monarchy is elective on the basis 
of pre-eminent virtue, therefore the elective principle is the first character- 
istic of monarchy. 

But what is the power of the chief or monarch? Was this authority 
absolute or limited? Thomas differs from many of the theologians of the 
middle ages who founded a royal dejspotlsm upon the kingship of the He- 
brews as set forth in I. Kings VIII. IJ. Thomas repudiates such an absolute 
despotism and rather finds in the passage a prediction of the usurpation of 
tyrants. li Monarchy is limited and ought to respect the rights of citizens. 
To treat them as slaves would be to make royal power dominical and des- 
potic. Citizens must be treated as members of the state and if they are not 
so treated royalty, as all governments do, becomes tyranny. The duty of 
the supreme ruler is to regard not his own interest but that of the ruled. 
Yet the monarch in theory is absolute, and to this there are no legal limits. 
Power is to him the sum of government and it is not shared by any one else. 
Its office is to institute, preserve and perfect the state, but it is not bound by 

* De Reg. Princ. I. 1. t Sum. Contra Gent, IV. 76. 

t De Reg. Princ. I. 2. g Ar. Expos. III. lect. 14. 
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any law save reason, according to which the will of the rational monarch is 
law. The king is the source of law; he has full power, he Is the embodiment 
of all state authority.* This royal power is a despotism of virtue and reason, 
unus praeficitur secwndum virtutem.f In the Be Beg, Princ, in which he applies 
the monarchic principle to his own age he expressly advises the exercise of the 
power to the avoidance of tyranny and hence he says that the power is temp- 
ered, temperatur potestas ejiis. These precautions are all in the interest of the 
state and of the future reward of the prince himself. Monarchy then is at- 
solute power in the hands of one, and it is superior to every other form 
because in it the governmental hierarchy is most natural and the social body 
is most perfect as a natural organism, unitatem magis efficere ^lest quod est per 
se unum.t It is the test form of government, optima et reciiforma, and he uses 
it as the standard by which to measure all the rest? because in it is the so- 
cial order more like the universal order in which the entire universe is 
subject to God as King. 

The opposite of Monarchy is Tyranny, The characteristic of tyranny is that 
the tyrant acts for his own interest. As soon as the monarch forgets that 
he acts for the public interest he degenerates into tyranny. The tyrant is 
also characterized by his rule of constraint; the monarch ruling by natural 
consent he preserves the power of the state with the assent of the people. || 
If monarchy is the best form tyranny is the worst form, comtptio optimae 
pessima. The tyrant uses all the state force for his own own good and being 
armed with more despotic power than any other bad government it i3 the worst 
form.l] Tyranny means the absence of all security, guidance by the passion 
and caprice of the tyrant, resulting in oppression of body and soul. 

(b) Aristocracy and oligarchy. Aristocracy like monarchy is used in the 
etymological sense, the government of the best. If in a state there are good 
citizens eminent above the others in political virtue, and if these govern, their 
power is that of the aristocracy. Aristocraiia est poslestas cptimonim in qua 
aliqui prinHpantur secundum virtiitem, according to Aristotle.** Oligarchy on 
the other hand is the government of the few who are also the richer; 
it rests not upon eminence in virtue, but abundance of wealth. The 
true Aristocratic rulers command in accordance with virtue, obeying na- 
tural law, and their power is exercised for the common good. Oligarchy 
governs for personal advantage, and obeys only passion and personal inter- 
est. Aristocracy presents in a lesser degree the advantages and merits of 

• De Reg. Prin. 1. 14; Ar. Expos. III. lect. 13 and 15; IV. lect. 4. 
t la. 2ae. qu. 105. 1. 

* De Reg. Princ. I. 2 and 5. 
§ Expos. Arlst. III. lect. 3. 

Polit. IV. 2. 2. 
. 1 De Reg. Princ. I. 3w 
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monarchy; oligarchy is full of the danjrers of tyranny. In the language of 
Thomas, all aristocracy is elective for its end is to give a share of the govern- 
ment to the more virtuous, that is, to form a government of the betters.* 
There is in aristocracy more of a personal merit recognized in election. The 

aristocratic governors are ab omnibus eliguntwr et adpopidum pertinet eUctio 

p^Hncipum.f It is more natural to find the best among the nobles and rich 
persons than among the poor, because they have more facilities to enable 
them to become good and fewer temptations. 

(c) BepubUc and democracy. The essence of republic is the sharing of the 
power equally among the citizens, who exercise the judicial, political and 
other offices in turn. The right of judging and deciding in all matters of 
state pertains to the assembly of the people theoretically, ic alone makes 
laws to which the magistrates and people conform. Of this assembly all 
citizens form a part. The designation of the magistrate by means of the 
Jot is decidedly republican, because it gives an equal right to all citizens, as 
distinguished from the election of magistrates in aristocracy. Democracy 
is the perversion of republicanism and the perversion of liberty. All moral- 
ity and government disappear, each one living for himself, regardless of rules 
and customs; family rights are disregarded; the slaves no longer obey their 
masters and the people, forgetful of natural law, give place to the dema- 
gogue, and they become entangled in the schemes of passionate men. The 
worst of all democracies is that in which the power belongs to the industrial 
classes. The tyranny of the many is less evil than the tyranny of one or of 
the oligarchy, because the greater number have an interest in it, and the 
advantage is more general. If the democracy is least evil of bad govern- 
ments, republic is the least good of good ones, because in it there is the 
smallest realization of the government of virtue, and the natural hierarchy 
is less complete because the state is less organized. J Thus, considering the 
forms of government in themselves, apart from their application to existing 
conditions, there exists a twofold series of governments, the good and the bad 
of which there are three grades. The best of the good is monarchy and the 
worst tyranny, the medium of the good is aristocracy and the bad oligarchy, 
the least of the good is republic and the best of the bad democracy. We 
come now to the question whicli Thomas treats at length, which of the gov- 
ernments is preferable in principle and practice? He says in answering the 
question that people are called upon to solve it according to their needs, 
ideas and genius. 

3. Th£ best fomi of govem/tnent. Aquinas distinguishes between the best 
government theoretically and the best in practical application, (a) In prin- 
ciple, by comparing the one form of government with the other, we have 

Expos. Ar. II. leot. 17. 
+ Spediolari, Dir. deU'nomo. 1. 16. appendix 4; De Reg. Princ. I. 8. 
t Expos. Aris. IV. lect. 2; De Reg. Prln. I. 2. 



134 THE POLITICAL THEORY OF THE 

his first solution, (b) la applying the prin-iiple of government to the state 
we have his second solution. 

(a) In the commentary upon 4ri8totle, following the G-raek, Thomas de- 
fends the choice of a government on th« grand consideration of equality or 
inequality in political virtue among the citizens. The question is, is there 
any citizen of surpassing excellence? If so, there is a perpetual n>yalty last- 
ing as long as pre-eminence lasts. The monarchy in such a case is the 
result of the sovereignty of virtue. Similarly if in a certain community a 
number of individuals possess pre-eminence above all the atbers, they are en- 
titled to exercise the sovereignty and we have an aristocracy of virtue. If 
there Is no such pre-eminence of one or some, then there is an equality of 
virtue among the citizens, and the power ought to be divided anK)ng them 
and a republican form of govern ownt adopted.* 

Thomas inclines to the idea that for the kingly governnaent there is ne- 
cessary an inclination towards that form. The system of government by a 
king subjects the state which by nature is arranged (nata est) for its subjuga- 
tion to one of excellent virtue in order that he may conduct a citizen's or 
king's government (ddprindjxdum politieum seu regalem). The government by 
citizens is deflned as that in which s'>me one rules over th^>se who are equal 
and free according to virtue and for the welfare of the subjects. If it hap- 
pens that an entire race is conspicu')us for virtue it is right that this race be 
the race of kings.t Next to this government by citizens is one he designates 
government by mv^sters, principatms dominatitrus; and he explains it in accord- 
ance with the dominical kind of rule, that is, the control of masters over 
slaves.t As an historical example this is given, in certain states of non- 
Greeks, harbari, one was made a monarch who ruled according to the laws 
and traditions. As such kings governed according to law and with the con- 
sent «f the subjects, these monarchies were king-governments.? They 
subjected themselves willingly to the autocrat, because they were incline J to 
subject themselves to this kind of government. g The royal kingdom is also 
found to exist under peculiar historical conditions. It has arisen by reason 
of the assistance offered by the good against the crowd, in order that the 
multitude might not tyrannize over those who aspired to a higher life. For 
the king is selected according to virtue, in character or action, or on account 
of the nobility of its race, or on account of sonae benefit conferred on his 
country, or on account of his power suitable to the occasion in ruling the 
mass so as to prevent the multitude from oppressing.^ In case an individual 

* Expos. Arlst. III. lect. 12; IV. lect. 1; V. lect. 10; VII. lect. 2and la 
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J8 found who excels all others it is right for him to bear rule as long as he 
continues so, and in case there is a succession of this race, it is well that one 
of them should reign. If it is found that several are equally qualified it is 
fitting that they should govern during their lifetime.* 

When it is said that a kingdom is the best form of government, there, is 
a question as to the manner of calling such a king to the government, wheth- 
er by election or natural descent. Aristotle thinks that he ought not to be 
called by hereditary descent, because it is not certain what kind of a son will 
follow a father, and perhaps there may be no son. It may happen that a bad 
son would inherit the right to rule. This must be avoided, and therefore 
the ruler should not be chosen by heredity. It may be answered, when a 
father has a bad son, he should leave the klngdorq to another. Aristotle re- 
plies it Is difficult to believe that a father will pass by his son, even if wicked, 
and give the kingdom to another, because the father will naturally prefer 
his own child, for the son is in a certain way a reproduction of the father. 
It is better to choose a king, therefore, by election than by natural descent. 
But, It may happen that it is better at certain times to get one by natural 
descent. It is well to get a ruler in whichever way is more suitable to the 
people and the occasion. By election a belter king can be obtained than by 
natural descent, because in most cases it is easier to tlnd a good one among a 
great many, election being an intelligent way of expressing confidence. Yet 
it may be better to make the choice by heredity, for in an election a division 
may take place among the electors and sometimes the electors themselves 
are bad and choose a bad man. Again, the traditions and customs of rulers 
have an effect that makes one method of choice give place to the other. As 
long as the father continues to reign the son is accustomed to be in subjec- 
tion, after the death of the father the people have an inclination to accept 
his son. It is often a difficult thing to ftjid one who is qualified to be an 
equal of the people to-day and their superior to-morrow. Therefore it seems 
wiser to choose a ruler by natural descent rather than by election to avoid 
these difficulties and dangers.f 

In ultimate issfiie two kinds of kingdoms. It is according to nature that he who 
is conspicuous for virtue should be lord of all; therefore if the virtue of one 
surpasses the others it is natural that he should be king. It is not fitting 
that such a person should rule over only a part, he must rule over all, and 
not simply for a definite time but always. A part is not formed oo surpass 
the whole and if any one excel in political virtue then he should unite the 
whole in his government. Such a person should rule over all, and always, and 
all should obey him. When many are conspicuous in virtue and culture, one 
only must rule with the kingly power. Many a society is composed of vir- 
tuous people and as such has a peculiar dignity. Such is the society of free 

• p. 673. 
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clt'izons (multitudo poUticd). Another kind of society diflferlng from this is 
that which is appointed to absolute government. It is fitting for both so- 
cieties to be governed by Ijingly power, because in both there is someone 
surpassing the others in excellence. There is a distinction however to be 
made, because the government of free citizens is very far from that of an ab- 
solute government; the second is very near it, because the one society is 
reasonable and the other not. There is also a distinction b3tw33u the two 
kingdoms in this that the absolute kingdom is of longer continuance and 
less political virtue is necessary in order to excel in it. In the society of 
free citizens all have a share in reason, and there are many who might de- 
vise ways and means of banishing the prince because they can freely plan 
such means. In the absolute kingdom this is not sd, because the members 
have little intelligence and therefore little foresight to enable them to work 
against the ruler. The result is khat the absolute form of government is 
likely to endure longer than the government over free citizens.* The kingdom 
in both cases is tliebest form of state constitution, considered theoretically. 
It is evident that a system where the power is distributed according to the 
degree of political virtue and equally divided between the citizens who are 
of equal rank is in harmony with the principle of the superiority of virtue, 
which forms the basis of the philosophical theory of Thomas. 

(b) In the De Reg. Princ, Thomas abandons almost wholly the theoretical 
domain of abstract philosophy and takes up the practical view. He does 
not determine the superiority of monarchy in this work upon the basis of 
equality or inequality of citizens, but upon the basis of utility. He acknowl- 
edges that there are many disadvantages attaching to monarchy, chiefly on 
account of its tendency to degenerate into tyranny on acount of the great 
power entrusted to the king, and the tendency to place power before virtue. t 
Yet he concludes in favor of monarchy. The unity of government tends to 
preserve the safety of the people, because it preserves peace and prevents 
disorder which destroys and breaks up the social life. The end of govern- 
ment is to secure the safety of the people, their unity and peace. The best 
means to attain this end is the concentration of power. Just as the heart 
quells the passions, one per se maintains more unity than a number. In thi« 
way monarchy is preferable to all plural forms of government, because 
it is the best means to the end desired, on the principle of utility. This is 
confirmed in the natural constitution of physical and moral beings, where 
Science proves that unity results from the action of one superior force. The 
monarchy is the best form of government because it is best adapted to pre- 
serve unity and freedom in the state and among the people. 

In determining whether one or more shall rule, it is appropriate to enquire 
wLat kind of a piovince or cit> it is that is to be governed^ This is to be 
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decided by the aim of the governtn^Dt. The duty of a governor is to preserve 
vtrhat is given into his care. That is the more suitable which ie^ads to the 
end. What is in itself a unit can better eflPect unity than several units. 
Consequently, the government of an indlvidualis more suitable for a state 
than that of many. Again, several rulers do not keep the society absolutely 
firm, where they are themselves disunited. For with a plurality of govern- 
ors there is needed a certain unity that they may be able to govern at alJ. 
The plurality is united as it approximates towards unity, therefore one gov- 
erns better than several and more than one the nearer they come to unity. 
What is according to nature is always the best and all government in nature 
proceeds from one. All this rests on a fundamental principle, the works of 
art Imitate nature, and a work of art is better the nearer it comes to its pat- 
tern in nature. That must be best in society that is governed by one. This 
lesson of nature is confirmed by experience. Provinces and cities which are 
not governed by one ruler suffer through disunion, and are in contin- 
ual disquiet without peace so that there is fulfilled in them what God 
declares in the prophet's language, **many keepers have destroyed my vine- 
yard."* It is just the opposite with provinces and cities under one ruler, 
quiet, peace, prosperity, righteousness, and abundance is the portion of all. 
For this reason the Lord promises his people through the prophet as a great 
gift, that he would place a head over them and a ruler in their midst. t 

United strength is more effective in the production of an action than^ 
scattered and separate power. Much is done by united effort that could not 
be effected if these efforts were partial and individual. It is better that the* 
power for good be unified in order more perfectly to work for the good. So, 
the kingdom is better than the aristocracy, and aristocracy bette.than 
democracy.! Thomas carefully compares the advantages and disadvantages 
of different forms. of government which he found in the history of the Ro- 
man people. He says that )»y reason of tyranny the name of king became 
hateful. The Romans appointed consuls and other magistrates to lead and 
govern the people. This changed the kingdom into an aristocracy, and ac- 
cording to Sallust's statement, it is almost incredible how soon the Roman 
state grew after it had acquired freedom. For the most part men who live 
under a king are less energetic in their strivings for the common welfare, in 
the conviction that their strivings for the common good will not redound 
to their own good but to another's, in whos^e power they see the common 
possessions. If however they see the common welfare not in the power of 
one, then they deem the common good not the. affair of another, but everyone 
looks upon it as his own. Experience shows that a city which is governed by 
annual magistrates has often more influence than when a king has three or. 

Jer. 12. 10. 
t De Reg. Prin. I. 2. 
* De Reg. Frinc. I. 3. 
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four cities under him. Small services which are required by kings are lK)rne 
more grudgingrly than heavier burdens if they arc required by ordinary citi- 
zens, as was seen in the development of the Roman state. Those in service 
were remunerated by pay for their war service, and when the state treasury 
was not suflBcient for the payment of the salaries, private treasures were 
used for state purposes, so that the senate itself had left no money save a 
golden ring and a golden case which were the insignia of their dignity. In 
the meantime they were exhausted as a consequence of partisan fights which 
rapidly developed into civil war. In this ciTil war freedom for which they 
had endured so much was torn from them, and they fell under the powe>r of 
the emperors, who in reality did not call themselves kings, bec^ause the Ro- 
mans detested the name of king. A few of these emperors were really kings, 
because they faithfully attended to the common good and by their exertions the 
Roman state was preserved and increased. The most of them however were 
tyrants in the treatment of their subjects and weak against their enemies. 
By these two causes was brought on the downfall of the Roman state. 

The history of the Hebrew state was almost the same. While the Jews 
were under the rule of the judges, they were the prey of enendies, for each one 
did what seemed right to himself. Afterwards at their request God gave 
them a king. Through the wickedness of the kings they fell away from 
their reverence of God and were led into captivity. If tyrants are to be 
dreaded government by kings is after all the best.* 

What kind of a monarchy does he speak of, absolute, limited, or tempered? 
The prince is only representative of the people. The king ought not to be a 
tyrant because tyranny is the worst of all forms. The people ought to choose 
a king who is not likely to degenerate to tyranny and they ought to limit his 
power for the same end.t He concludes in favor of monarchy on one ground, 
because presenting less danger of dissension, it less often engenders tyranny 
than (ther fornis of government. This monarchy which is best, is one that 
is desired or elected by the people and one that is limited and tempered. 
Aside from the risk of tyranny, a monarchy is always to be preferred. So- 
ciety should require guarantees, that the king may not easily become a 
tyrant. 

(c) Neither in his exjwsition of Aristotle nor in his own treatise on king- 
ly power do we find the last word of Thomas in regard to the best form of 
govern inent. In his Summa we have an indication of his thought upon the 
ideal form. He views the dominion of man over man now from the stand«* 
point of his natural social being. There is a dominion of man over man compat- 
ible with human freedom, (a) because man is by nature a social being. There 
cannot be a social life If; there is not a leader who strives toward the good of 
the community, for many strive according to the ideas of the many, but one 

* De Reg. Princ. I. 4. 
t Ibid. I. 6. 7. 
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according to the mind of one; (b) because when a man is conspicuously above 
others In scientific attainments or uprightness of character, in l{:nowledge or 
justice, it would be unseemly If he did not use these gifts for the good of 
others. Therefore, Augustine says, the upright do not govern from a 
desire to rule, but from a sense of duty, to give counsel and protectldn 
to those who need it. Ideal kingship is thus founded upon a moral sense 
of right, peculiar to man's social being and independent, as Thomas points 
out, of sin and of slavery which results from sin.* 

In the mixed government the chief ruler is chosen by reason of his virtue 
and his pre-eminent excellence, the inferior governors being chosen by the 
people, the people thus participating in the government. . The most perfect 
form of government is not the monarchy, aristocracy or republic. It is that 
in which these three forms of government are mingled in such a way as to 
unite all the advantages and avoid all the disadvantages of the separate 
forms. This is the form most generally desired in civilized Europe, what we 
call constitutional government. This is one evidence that the old theologi- 
cal writers and Christian philosophers are favorable to the free political 
institutions of modern times ^nd anticipated many of the practical forms in 
their thoughts and ideas. But how can such a commingling of forms take 
place? How can such a blending give us a perfect form? The chief point in 
the opinion of Thomas is that he regards it as a polUia bene commixta, in which 
the chief who is supreme and is elected directs the general affairs of the 
state, while the inferior officials also elected concur with the head and aid 
him in the administration, and all the citizens, even the populace^ are eligi- 
ble, and have the right to elect, to all the magistracies, even the highest. 

Two things are to be observed in what relates to the appointmont of rulers 
in any town or nation. The first is, that the whole of the multitude should 
have some share in the government, because by this means peace )s main- 
tai ned among t he people. The necond has relation to the forms of government 
which are manifold. Yet, the principal forms are monarchy in which one 
man possessing the necessary virtues is the ruler of all, and aristocracy, that 
is, the power of the best men, in which a few persons possessing the necessary 
qualifications are the rulers. Therefore the best way of ruling towns and 
states is, that a person gifted with the necessary virtues should be exalted to 
preside over all, and that under him there should be other capable rulers; 
and yet that the princedom should appertain to the whole multitude, be- 
cause the ruling members tnay be chosen from the multitude and because the 
multitude chooses them. 

This form was established by Divine law. Moses and his successors ruled 
the people as possessing supreme power over all, which is a kind of mon- 
archy. There were also chosen the elders of Israel, men possessing the 
necessary virtues, as it is stated in the book of Deuteronomy,t "I took out 

• la, qu. 96. 3. 4. t c. 1. 15. 
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of your tribes wise and honorable men and appointed tbem rulers over you." 
This was the aristocratic element. But it was democratic in this, that the 
^ elders were chosen from the whole people, as it is said in the book of Exodus,* 
'•thou Shalt provide out of all the people wise men;" and they were elected 
by all the people, for Moses said, "give me wise men and understanding and 
I will make them rulers over you."t Therefore it is manifest that the ap- 
pointment of princes and rulers according to the old law was the best of all.t 
The statement u^ omnea aliquam partem haheant vkpriimpatu is significant, 
especially when it is added, per hoc conservatur par popali et omnes takm doniin- 
ationem amant et custodiwnt, laying the basis for that share of the people in the 
government of the state which identifies the people with the administration 
of affairs, so that no one can say the government is not carried on for his 
interest being a part of the government as well as of the state. 2 In such ar 
governmeut the monarchical element would be the single leader; the aristo- 
cratic, the elective magistrates; and the democratic would be found in the 
fact that all the magistrates could be elected from and by the people them- 
selves. Such a political organization would be, optima principum ordinatio. 
This account of the ideal government occurs at the centre of the treatise 
upon law. Thomas had begun to treat of the Mosaic law and he defends the 
political and civil constitution of the Israelites. He asks if the ancient law 
had properly organized a government? It is in answer to this question he 
reproduces the ideal form of government which is practically perfect. Moses 
and the judges wiio succeeded him are practically heads of the government; 
the elected lords who governed the tribes were under tlie chief ruler, and 
were taken from and elected by the people. God reserved to himself the 
election of the sovereign prince. It is thus from the Bible that he derives 
his democratic and republican forms of government. He does not take his 
model from the Greek republics where slavery existed and where the great 
mass of the people were excluded from citizenship, and where the social com- 
munity included only the noble families in the state. He took it from the 
Hebrews where there was at that time no noble race by blood or lineage, all 
being of the same blood, and where the property of the state was divided 
among vthe people according to their families and their tribes. He gives to 
the people the right of suffrage in the election of the prince and of the 
magistrates, and he makes the citizens eligible for the office of state, reduc- 
ing the whole commonwealth to a democratic institution. 

4. The* worst f6rm\of government If the government of one is the best be- 
cause and when it is just, it becomes the worst when it fylls into violence 
and injustice, c Tyranny is the most noxious according- to the old maxim 

* c. 18.:21. 

+ Deut. I. 13 

t la. 2ae. qu. 105. 1. 

6 Pope, Prince' and People, Plus Melia, c.;il. 



SCHOOLMEN AND GROTIUS. 141 

corruptio optimi pessivna. A tyrant looks upon bis subjects as a flock of slaves. 
A tyrant's empire cannot last long, won potest diu conaervari quod votis multorum 
repiLgnat* In tbe hands of a tyl-ant the forces that ought to be devoted to 
the coihmon good, and the unity of the state that ought to promote peace, 
are utilized in the service of passiou. The tyrant is not a man but a fierce 
creature; giving himself up to the passions of violence, vice, ignorance, and 
division, he becomes an enemy of the soul as well as of the body.f Tyranny 
is the absence of all security and the reduction of government to human ca- 
price. The tyrant is an enemy of spiritual progress as well as of material, 
he aims at effacing virtue and takes away from the people the spirit of cour- 
age and magnanimity, standi r:g in the way of everything that promotes 
amity and confidence among men. He often does not long enjoy the reward 
of his passions and God does not let him have the riches, glory and fame he 
desired. He is not so happy as the king because he has more fears and dang- 
ers. He acts against the liberty of all and thereby incurs the indignation of 
heaven, falling under the machinations of his own satellites. It is the de- 
generacy of royalty and is more unsuitable Ihan any other unjust government, 
because it is so much more powerful.! 

Tyranny is not peculiar to perverted monarchy, it is the general term used 
by Thomas to designate degenerate forms of state government, although the 
tyranny in the case of a single ruler is the more dangerous and the more 
difficult to overcome. If the normal government becomes tyrannical, or 
usurpation arises in any of the forms, then we have an unjust and illegiti- 
mate government. Just as it is more in the interest of good to be unified, so 
it is more harmful when the power for evil is unified than when ii is separ- 
ated. The power of an unrighteous ruler works to the injury of society in 
that he perverts ils welfare to his own private interest. The perversion in 
the unrighteous government therefore will be* the greater just as it is more 
united and concentrated; tyranny is more harmful than oligarchy and oli- 
garchy than democracy for the same reason. A government also is unrighteous 
wnen the welfare of society is neglected and only the private interest of the 
ruler is sought. The more a ruler withdraws himself from the good of the 
community the more unjust he is and his government. Now the welfare of 
the community is farther away in an oligarchy in which the good of a few is 
sought than in democracy in which the good of many is pursued. Farther 
still removed from good is a tyranny in which the interest of one is the aim, 
for the totality is nearer the many than the few, and the few nearer to the 
many than the individual. Therefore the government of the tyrant is the 
most unjust. As good comes into the world from a perfect cause and this, 
perfect cause helpi towards the good, so evil comes in a practical form. 

* De Reg. Princ. I. 2. 
t De Reg. Prin. I. 3. 
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There is no beauty in the body unless all the the members stand to each 
other in the relation of self-dependence. Ugliness appears so soon as one 
member loses this relation. So it is with good and evil. God has provided 
that good from a single cause is better , that evil from more than one cause 
is weaker, that the righteous government carried on by one has the advan- 
tage of strength and so soon as the government inclines towards unrighteous- 
ness, it is better in the hands of many, because it is weaker and the rulers 
will check each other. Of the unjust governments the democratic is the 
most bearable, the tyrannical the worst to endure. This is evident if one 
considers the evil which springs from the tyrannical form of government. 
The tyrant despises the good of the community and aims at his own private 
good. Through avarice he robs his subjects of all their goods. When he 
yields to anger then he sheds blood without cause. Nothing can be sure 
which rests solely on the will or caprice of another. Tyrants suspeqt the 
good more than the evil, because the virtues of others are always a ground 
of fear. Therefore tyrants do not care to have their subjects become excel- 
lent of character, virtuosi^ and so cultivate a courageous spirit and find out 
the injustice of tyranny. Their aim is to have no bonds of friendship among 
their subjects and no rejoicing over the benefits of peace, so that in general 
mistrust among the subjects themselves there may be nothing undertaken 
against the government. To this end the tyrants sow dissensions and foster 
them, prohibiting what leads to the unity of men, trying to keep them from 
becoming rich and powerful. Job says of the tyrant, *'the noise of tumults 
is always in his ears."* Where the wicked bear rule men fall, because through 
the wickedness of tyrants virtue is destroyed and the people are led into the 
slavery of vice. This is not to be wondered at, because a man who rules 
without understanding is in no way different from a wild beast. To be sub- 
ject to a tyrant is the samie thing as to be thrown into the power of a wild 
animal.t In the Roman state the kings were expelled because the people 
could not any longer bear the arrogant assumptions of their tyranny. If too 
much reliance is placed upon the authority of kings then kingship is 
changed into a wicked tyrannical government.! 

If a monarchy is changed into tyranny is it a lesser evil than a government 
of several optimates which soon degenerates? The dissension which usually 
follows from a government of several is opposed to peace which is the chief 
good in the social union. This good would by the rule of a tyrant not be 
entirely abrogated but the good of many would be hindered. Therefore gov- 
ernment by one is preferable when from both equal dangers arise. That 
should be avoided from which in various ways danger arises. Often greater 
danger arises from government by many than by one. It often happens that 

* c. XV. 21. 

t De Reg. Pr. I. 3. 

t ibid. I. 4. 



fii^ 



SCHOOLMEN AND GROTIUS. 143 

one of several yields out of respect for the community, but this only one will do. 
When one of several rulers withdraws out of respect for the society, the dan- 
ger of disunion threatens the subjects, for disunion in society is a necessary 
result of disunion among the rulers. If one alone reigns he generally re- 
gards the community, or if his mind is turned away from it, it does not 
follow that he will oppress the subjects, because this occurs only in the ex- 
cess of tyranny and in the worst degree of wickedness in a government. It 
often happens that in a government by many there is a change into tyranny, 
for when disunion arises in a government of several, one rises above the oth- 
ers and usurps the government. This has been seen in the past. Almost 
every government by many has ended in tyranny. After the Roman state 
had been governed by magistrates, dissension and civil war broke out and 
the state fell into the hands of cruel tyrants. He who observes carefully 
past and present history will find that in countries governed by many there 
is oftener tyranny than in countries governed by one.* Thomas thus dis- 
tinguishes between two forms of tyranny, (a) tyranny in excess, in which case 
the tyranny of one is the most unbearable, the tyranny of a few less unbear- 
able and the tyranny of the multitude the most bearable; (b) tyranny in 
moderatiouy in which case it is better to endure the tyranny of one than that 
of a few or of the many, because the first form avoids dissension and promotes 
a greater unity among the subjects. 

* ibid. 1. 5. . , 
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CHAPTER Vni. % 

RULE ATiTD OBEDIENCE. LIMITATIONS UPON THE ACTIVITY OF TtlB GOVERN- 
MENT AND STATE. 

1. Idea of the power. We have seen that the idea of power is at the basis of 
Q>\y\\ society. The form of governmeat is fixed according to the same idea 
Of power. In all political forms we meet with the distinction between the 
just and unjust powers, the distinction between the two being intrinsic. The 
question of the limitation upon the activity of the government and of the 
state, resolves itself into two parts, (a) does all power, just as well as unjust, 
come from God and merit recognition in an equal degree? (b) Are subjects 
bound to obey all the powers unjust as well as just? The former question is 
answered by a consideration of the powers in themselves, the latter in the 
following sections by a consideration of the position and duties of rulers and 
of subjects. 

The general statement of the apostle in Romans XIII. is accepted by 
Thomas, not in an absolute sense, nor without restriction, but in a qualified 
sense, (a) Omnis potestas a Dec is given in an unqualified form, no such epi- 
thet 'as justu or kgitinia being added, (h) Omnis anima sibbdita sit pofesiatihns 
suhlimwrilms^ but it is not ^i^A^d^ dxim sint justae autlegitimae, (c) Non bonis 
tanttim et modestis, verum etiam discolis dominis reverentei' subditos esse. There is 
no restriction here upon the powers, just powers being set upon a par with 
just in the claim for recognition and obedience. Yet Paul has introduced 
certain restrictions derived from the nature, origin and use of the power. 
(a) The power in essence and principle, that is, the relation of superior and 
inferior, the principle of making laws, these evidence that the power is from 
God. (b) The means of acquiring the power may be just or unjust, (c) The 
use of the power may be legitimate or illegitimate. In the last two senses 
we have the two forms of perverted power, that which is unjustly obtained 
and illegally used. These powers come from God only in the sense in which 
they are permissive sxib providentia Dei, These evil powers are often tolerated 
by God for the punishment of the wicked, and hence as instruments of his 
providential will are his ministers for good.* 

Thomas thus limits the principle of the power and he carries the seme 

* Com. Sent. dlsq. 45. qu. 1. 2; qu. 4. 2. 
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limitation into the results of the principle. In any political power we must 
consider apart from the power In principle two thintfs, (a) the mr>de of acquis 
sitlon, and (b) the manner of use. (a) In two ways power may be acquired in 
a manner ^^n which It Is not acknowledged as coming from God, (i) in the case 
of pers(mal deficiency and demerit in him who acquires, and (li) in case the 
title Is defective. In the case of an unworthy individual acquiring the pow- 
er, In form it Is of God and to it man owes obedience, just as a slave owes 
obedience to an unworthy* master. In the second case an Individual usurps 
the power by means of violence or gets It by bribery or other corrupt means, 
and in this case it cannot be said there Is a true ruler, and subjects are In 
no way bound to obey him or acknowledge his power, l>ecause they have In 
themselves the power, he having assumed it by fraud. Power that is ac- 
quired by unjust means may be legitimated by use, per usvm^ when subjects 
give ihpir consent by yielding obedience to It, or when a superior who has 
the power of givinj? dominium to anoth*^r confers such power. In these cases 
ihe form of the power Is all right and obedience is due to such power, (b) In 
t he use of power there arises Illegitimacy in a twofold manner, (i) when the 
ruler in the exercise of his power ordains something contrary to virtue, in 
\^hich case the command has no binding force upon the subjects, and the 
subject if he be virtuous must dlsol>ey the command, preferring to obey God 
and to adhere to the order of social virtue; (il) when the ruler oversteps the 
limits of his dominion, assuming prerogatives which do not belong to him, 
for example, in imposing taxes wiiich are not due and which he has no right 
to levy.. In this case subjects are not bound to obey, but on the other hand 
they are not bound to disobey. The question of recourse against such a pow- 
er of usurpation will be treated under the right of revolution. Thus the 
interpretation of the idea of power is very liberal In Thomas. He places 
limits to the absolute power of the ruler and places in the multitude the 
principle of sovereignty. 

Takini; mmMrchy as the oetter form of government in the De Beg, Princ» 
he c^mf^iders what kind of royalty it is. He regards the prince as the repre- 
sentative, the choice of the people. The king ought not to be a tyrant, and 
the people ought to choose for a king one who will not be likely to degener- 
ate Into tyranny, and his power ought to be limited for the same end. This 
is done by the authority of the people as the sovereign power. 

In his fuller consideration of royal p(»wer he presents another division of 
powers, namely, despotic and political. Despotic power is that of a master 
over a slave, dcrniimis ad senmm. Despotic power is the same as tyranny. 
Political power is that which is established In provinces, and cities, either pf 
one or more than one, ruling according to laws aud customs. It Is the same 
as limited power. While distinguishing these classes of power we have in 
Thomas a confusing comparison of three powers, despotic, royal and political In 
the form of monarchy, (r) Despotic power is that of a master over slaves, 
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Which with Thomas, as with Aristotle and Anjrustine^ is perfectly lawful- 
Amon^' men certain are qiialiflod to command and others to occupy a servile 
position, by nature slaves to their master.* Despotic pf)wer is not to be 
confounded with tyranny— a despot being a monarch ruling with abs(ilute pow- 
er who may be a good king. A tyrant always conveys the idea of oppression; 
therefore every tyrant is a despot, T3nt every despot is not a tyrant, al- 
thf»ugh despotic poweiis liable to tall into tyranny. Every ruler must have 
due power. In this meaning only free members of a huuiaii society are 
subjects and rulers are the masters and lords. t Aristotle say.s that slavery as 
a result of war 4?^ unjust. Thomas says it is just as a nieans of Inciting 
to courage in warfare, and it is just because it is a result of sin.. There are 
therefore three classes of: servile persons, those naturally slaves, accord- 
ing to Aristotle, those tn fclarery as a result of sin, according lo Augu- 
tinc, and tliose who are slaves by war and subjection, according to the 
Jurists. These classes under the despotic power are unfree and therefore 
excluded from the power of the state. This power is domestic and does' not 
exist in the case of ..nilers and subjects, except in tyranny. Despotic royal 
power is for the good of the ruler and.< f all forms it is the worst.J 

(b) Royal pcrtjcer. He distinguishes r^al power from domestic. As it is put 
by him regnum nan cs'/ propter regem, s^ rex propter, regnum.'i The royal power 
is to care for the kingdom and the security of its subjects, in this way re- 
flecting the kingly administration of God overmen. . The royal power is that 
which is left to the Wisdom of the prince and where the only limitation is 
the duty of copying the divine providence. Despotic power in this way may 
be introduced into kingly government: for eximple, the laws given by Sam-- 
uel to Israel werje despotic I'aws. Royal power implies a certain servitudie'oh 
account of the corruption of sin, becatise sin (^e the fall man needs to be held 
more firmly in check. Therefore the despotic xjharacter of royalty springs 
from sin. Differences in the people give rise to royalty. Those who are free' 
are inclined to political power while those people who are suited to serve are 
inclined to subjection- to despotic royalty. iPlere we have the tendency to 
confusedespotismandmonarchy.il 

(c) Political pmrsi' is th'di which is limited by the laws. Thomas seems to 
indicate a preference for this form, because it is a better goyernnient, the 
rulers being temporary and their interests being those of the people. He 
cites the example of Moses who challenges Israel, "Have I taken aught from 
any man," and ofthe great Roman ci^tizebs who manifested a disinterested- 
ness in their conduct of public affairs and in the wars for the establishment 

* Ar. Pol.I.8. 9. 10; III. 2. 9. ' 

+ la. qu. 9«. 4. ■ .^^ - • : 

T De Reg. Prlnc. Tl. 8. 9. • 

§ De Res. Princ. III. 2. • . . ' 

« ibid. I. 9. 10. 
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of the republic. The political power is limited by the laws and hence al- 
though tending to a mercenary character of itself it is kept in check by the 
conventions and customs of the people. This idea of political p()wer is the 
practical application of the principle of Thoracis that all government is lim- 
ited and checked by reason and'naturai riglit. 

The theory of the limitation upon the ^state and j?overnment arises from 
the fact that the state has a definite aim and that government is designed 
for the realization of that end. In the state as in the individual there are a 
series of agencies, one in subordination to the other and these in themselves 
form a check.* The ultimate ead of the state as we saw is aeterna beatitudo, 
and the general limit placed 4jpon the action of the state and of the subjects 
of the stale is qui potest afe resistit. Deiordinationi resistit.f To the supremacy of 
the king there is the general limit of the end of governmental power. This 
in the estimation of Thomas is i;! spiritual one, and hence the priests are over 
lords aliove the civil riiler. TliedeHtiny of man can only be realized by the su- 
pervisory direction of the Divine biwt The will of the prince has the force of 
\yiv^\ voluntas prlneipis kyu hcbbet vigorem.i The limitation placed upon this 
exercise of sovereign power is that three requisites are imposed upon the 
sovt-rnigii iU'.\.\\''\ty\justitia, uuctorifas and pi'udentia.W The jiidex is limited by 
the fact thRt jiisiitia implies reddere unicuifpie qiiod suum est ft propriiis actus 
Justitiae.^ Auctoritas (]e[)en(iA 'ds we have seen upop the acquisition of the 
power. In the exercise cyt the executive power the grand limitation is that 
tiie ottico implies the u>e of prudentm,** the absence of cnidelit as, ff of an imo 
sity, rapacity and severity, and tlie exercise of dominium to the good of the 
citizen^ w'Miout iiny detriment .or injury to- liberty, nullum praejudicium ve 
(letnmentumUtjertdti.XX '• 

2. Liniitationdei-ired from th£ posiiion^qf the mlers. Thomaj^ establishes not 
<tu\\ tlie power that is possessed by th^ ruler of the state, but also the condi- 
tions upon which suclrp(»wer is held, 'and, the,duties owed by the ruler to his 
subjects. A tyrant is one who gives, himself upto s^lf-pleasure and the pur- 
suit of self-interest. Pleasure is injurious to the state. Men who live only 
for pleasure are dull in spirit, and they , are unable to exercise sound jtida:- 
ment. So according to Aristotle, the reflections of a judge were cor iip^Mi 
by amusement. Men give up excessive pleasures out of a regard for vr ;!' 
{honestate). Nothing is more likely to increase^ beyond limits than p'e is:i .'. 
although it is tha means whe^(^l^v virtue continues tf) exist;, yet it ofien de- 
stroys virtue. Because nature is greedy of pleasure, one by means of it is 
thrown into the charms of lust. ; It is therefore a task, of virtue to abstain 

* la. qu. 116. II 2a. 2ae. qu. HO. 2. 
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§ la. 2ae. qu.'<K). 1; qu. 92. 1, -H qu. 157. 

t4: 2 .sent. disq. 44. qu. 1. 2. 



148 THE POLlTrCAL THEORY OF THE 

from excessive pleasure, for if one avoids the excess (»ne is more easily able 
to use the rijjbt means of securlnjir virtue. Those who give themselves to ex- 
cessive pleasure become timid and faint-hearted, so that they do not attempt 
what is difficult, they cannot endure hardship and shrink from danger. For 
this reason pleasures are injurious to the practice of war, because, as Vege- 
I lus says, thev fear death least who have been conscious of little pleasure in 
life. Those who are entirely given up to pleasure are generally slothful, 
neglect necessary exercise and busln'^ss, and turn their attentions solely to 
their own pleasure, while they are prodigal in spending whnt has been gatli- 
ered by others. If they become poor, yet they cannot dl-^pense with 
flccnstomed pleasures, but would rather steal and plunder in order to have 
the means of satisfying their lusts. Therefore it is injurious to the state to 
^rive facilities for injurious and excessive pleasures. Rulers as well as sub- 
jects are led into such excesses and become slaves to self.* 

Motives that lead the king to rule wdl. Beward, They have an exalt.ed place I n 
heaven who worthily fulfil the calling of a king. If the reward of virtue is 
liappiness, the greater the virtue, the higher the degree of blessedness that 
will be granted. It is a conspicuous virtue when a man tri' s to guide not 
himself only, but others ariirht, for even in physical virtue one is esteemed 
the more praiseworthy the more he overcomFs or the greater the dilflculties 
he can remove. So much greater virtue is required to govern a house than 
to govern oneself, and greater still to grwern a city or a kingdom. It is a 
proof of excellent virtue that a king practises well the calling of a ruler, 
therefore to him belongs a great reward in heaven. In all arts and activi- 
ties those merit greater praise who guide others well than those who simply 
follow the lead of others. It is more honorable to transmit a system of im- 
parting truth than merely to be able to comprehend what has been taught 
by others. 4mong trades the aichitcct Is more highly honored and receives 
a larger price for the plan of the building which he designs than the w<»rk- 
nian who works mechanically according to the plan. In war incise of a 
seige, tiie general receives greater fame for his tact than the soldiers do for 
their bravery. So it is with the ruler of society in those things which have 
to be done with skill as with the instructor in science, the architect in build- 
ing and the general in war. The king deserves greater reward if he rules his 
J ubjt^cts well than does any one of his subjects who acts under him. Among 
men every private person is praised and accounted by God to be worthy of 
rewa»d when he assists the needy, brings peace to the discordant, saves the 
oppr' s-ed frf>m the power of the migiity, any one in fact who helps another. 
How much more is one to be praised by God and men who brings peac« to an 
entire nation, who stops acts of violence, upholds righteousness and decides 
by his laws and statutes what men are to do. The g;eat height of kingly 
virtue is shown in this, that the king is in a conspicuous way an image of 

•De Keg. Princ. II. 4. 
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God and that he does in the kingdom what God does in the world. There- 
fore kings are called judges of the people of God. God is better pleased with 
them the nearer they approach the immitation of his works. Goodkingsare 
the most pleasing to God and best rewarded by Him. It is very difficult for 
.princes, as Augustine says, to bear in mind that they are merely men and 
not be unduly exalted when they hear exaggerated expressions of veneration 
and meet with servile subjects. Many fall from virtue as soon as they come 
to a high position, although they appeared to be virtuous while humble. 
Here is the difficulty which princes find to be good. They are not to forget 
to come to God in humility and prayer. God himself promises a high reward 
to deserving kir.gs. The house of David will be as God's house and all worthy 
kings shall reign with Christ. So the heathen conceived of rulers and pre- 
servers of states as clianged in Gods.* Nothing can be so desirable as to be 
taken away from the glory of kingship and placed in the honor of heaven. 
Therefore kings have a great motive to lead them to avoid tyranny. Ty- 
rants make a m stake when for the sake of earthly advantage they cheat 
themselves out of the great reward of righteousness, which if they had 
governed justly they might have received in h aven. Tyrants give up right- 
eousness for transitory advantage. 

Nothing in this world is to be preferred to an honorable friendship which 
unites virtuous qualities, preserves and promotes virtue itself. It is this 
that is needed in all human affairs in prosperity or adversity. One cannot 
rejoice without friends. This love makes the severity of life easy. In no 
tyrant is cruelty so great that he cannot appreciate friendship's joy. The 
hist(»ry of Dionysius tiie tyrant of Syracuse proves this. He wanted to kill 
one of two friends, Damon and Pythias. The condemned one pleaded for a 
stay f)f the execution of the sentence in ordt^r that he might g(» home and set 
in order his affairs. Tiie other begged to be taken as surety for the return of 
his friend. The appointed day came but the absent one had not returned. 
Everyone reproached him s\ho had assumed the suretyship, but he said he 
was not troubled about the trustworthiness of his fnend. At the very time 
he was to be executed he returned. EJven the tyrant admired the friendship 
of thCvSe men and released from the sentence him who was so faithful in 
friendship, and asked to be admitted as a third party in the covenant of 
friendship. No matter how much the tyrantdesired thisiiecould not receive 
it, because he did not seek the common aood, but his own, and so little could 
exist in common between him and his sui)jects. The subjects have no love 
for him, because they are (»ppre8sed by him; a tyrant has no cause of com- 
plaint because of lack of love, because he gives no evidence of loving them. 
Good kings work zealously for the common good, that througii their efforts 
advantage mey accrue to their subjects. In this kind of love the thr'^nes of 
good kings are enduring: for their sake subjects are willing to expose them- 
* ibid. I. 9. 
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selves to all kinds of hazard. Julias Caesar loved liis soldiers so much th?t 
when he heard of the murder of one of them, he would not cut his hair or 
beard till the murder was avenged. By a similar aflfecMon to C»sar his sol- 
diers became devoted to him. So Augustus who governed gently was so loved 
by his subjects that on their deaths they ordered sacrifices to be offered in 
thanksgiving because he outlived them. It is not easy to shake the g(»vern- 
ment of a king whose subjects love him with one accord. The government 
of tyrantscannotlongcontinuehecausetheyare hated by society. Misfortune 
will come and the opportunity will be seized by some one, followed by many 
others, to take away the power from the tyrant. The goverment of a tyrant 
is not founded upon love, because there is little friendship oetween him and 
oppressed society. Tyrants therefon* cannot rely on the fidelity of their 
subjects and they govern through fear and try to make subjects afraid of 
them. Fear is a weak foundation on which to build a kingdom for those 
who are subjects by fear release themselves so soon as an opportunity offers. 
The government of kings beloved by their subjects has the subjects as guards 
of honor, and they will not withhold their lives and treasures to defend it. 
To kings who seek righteousness God will add wealth. Good kings in life 
and after death continue to live in the praises of men and their memory is 
cherished; the name of the bad perishes and is remembered with contempt. 
Thus the moral force of love and the motive of a high reward should restrain 
kings from falling into tyranny.* 

Love of what is inght and fear of punishment. Continuance of power, wealth, 
honor and reputation are oftener the portion of kings than tyrants. That is, 
the price which a tyrant gives for his tyranny is the loss of these. No one 
departs from righteousness unless when he is lured by desire of something as 
gain. Forthisthe tyrant robs himself of the blessedness of a prince and worst 
of all he brings on himself the torments of eternal punishment. As he who 
robs an individual, enslaves or kills him, receives punishment from men, he 
who robs and destroys the freedom of a community merits punishment from 
God. When will tyrants repay all they have done contrary to justice? They 
not only sin themselves but repeat their sins in their posterity. They 
will be punished for their own sins, for the sins committed by others 
through their example and on account of the dignity of their position. 
Therefore kings receive temporal good as a portion in life and a prominent 
place in heaven; but tyrants rob to gain earthly good, exposing themselves 
to many dangers, depriving themselves of eternal good and have laid up for 
them most terrible punishments.f 

Limitation in qualification for office. Power ^ love of ruling, and virtue. Aristotle 
says in electing a ruler one must look in two directions, (a) that in which the 
citizen can come nearer to the aim of the government; and (b) that in which 

* ibid. 1. 10. 
t ibid. 1. 11. 
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they are not in favorable circumstances to do so. The government finds Its 
reason in its aim, and its aim is the reason of its being. Therefore he who 
governs is to use in governing what he has and in this the citizens all ap- 
proach nearer the aim of the state. Thus it is in the manner of warfare, 
the conducting of an army, it is more a matter of experience than of ex- 
cellence. For, through an experimental knowledge of government the aim 
of the state can be easier attained than through virtue in warfare. Vir- 
tuous qualities are as a rule not much in experience in such matters, although 
in themselves they are much oetter. Therefore one must be chosen to rule 
over the military who has experience rather than one who has complete vir- 
tue and no experience. In the responsible position of preserving the state 
and mananging the finances (derarii) one must be chosen who has virtue, be- 
cause to such an office virtue is more essential than experience. Theoretical 
knowledge is common to all, for theoretical knowledge the ruler must have 
as well in the leading of an army as in the governing of a state, otherwise 
they cannot arrnnge means for the attainment of the desired end. If one 
loves the state and desires to rule and has power why is virtue necessary? It 
seems unnecessary because by power and love of rule everything seems pro- 
vided that is necessary in government. Aristotle says that next to power 
and love of ruling viiiue is essential in government, if one would rule well, 
for it may happen one has power and love of rule who has no self-restraint 
and as such is opposed to the state. In spite of his love for ruling and his 
power he will govern badly because he has no virtue to guide and harmonize 
his actions.* 

Constitutional govet'nment, Thomas indicates how a king should rule from 
difl'erent. points of view. The injuries which bring down a kingdom. The king 
rules over subjects who desire him to rule over them according to the princi- 
ples of good and virtue. Such a kingdom will not fall through cjxternal 
circumstances because there is harmony between the ruler? and ruled. It is 
preserved by thr subjects who desire the king to reign. Through itself, or 
internally, the kingdom may go to ruin in many ways, for example, when 
those who are near the throne or first in the kingdom rebel. Then by the iww- 
er they possess they t^anish the king from the government. Or when the 
king wishes to rule as a tyrant and the subjects oppose him, then the sub- 
jects rebel against him and banish him, changing the constitution of the 
government.t Then Thomas indicates the best means to be used to pre- 
serve it. The kingdom is the best form of state-constitution. To preserve 
this is the aim of the king. It is preserved chiefly through moderation in 
governing in all matters that pertain to it. When something which the 
king who is governor of all does, seems oppressive and displeasing to the 
subjects, the king must either mitigate or abolish it. The less the king ap- 

• Expos. Arist. XXI. p. 582. 
+ ibid. p. 593-596. 
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pears to rule the more enduring his j?overnmenb will be, and the less 
absolutely he governs, he will have occasion to give fewer decisions, more 
people will be interested in his government, and he will seem more on an 
equality with his subjects. This is proved by examples. 

To make a kingdoni enduring is to avoid being a tyrant. In a tyranny an indi- 
dividual reigns just as in a kingdom, but he governs for his own gocd, and 
contrary to the virtue and will of his subjects. He tries to uphold his 
authority by keeping the subjects in ignorance, by keeping them from ac- 
quaintance with one another and by keeping them poor. The old form of 
tyranny uses as means to effect its purpose, the removing of those who are 
prominent by reason of wealth and power, killing the wise, allowing no as- 
sociations, unions, or societies so that the subjects may not combine with 
one another, not allowing education, nor anything tending to knowiedgp, for 
the wise and educated could find many ways of rebelling and banishing the 
tyrant; therefore everything is prohibited which tends to make the sulnects 
wiser whether in practical or theoretical science, in popular teaching or in 
power of speech. They permit no schools, no societies in which one may de- 
vote himself to science, for by wisdom educated men would be inclined 
to the performance of great deeds and carry out bold plans; such persons 
readily revolt. The king must so act as to avoid tiiese tyiannical acts. He 
should encourage learning, strengthen the members by association and enable 
them to confide in each other. The king must so conduct himself that he 
will seem to care for the good of all and not expend aimlessly what he receives 
from his subjects. In this way he should render accounts of what has been 
received and expended, which means a regular public finance. The reason 
is that one manages and governs, when he seems to be economical, shows his 
care for the common welfare and acknowledges his representative character. 
In what concerns religion and culture the ruler must show himself zealous 
and reverent, because if the subjects believe that the ruler is religious and 
fears God they will not believe that he can do wrong. From godly men no 
one expects evil. The subjects will be less inclined to conspiracy, for if they 
believe God is favorable to the king, they will strive for him against con- 
spirators.* 

The king has all the necessary force to do good and he ought to use it ac- 
tively and usefully, (a) in defence of the territory of the state, and (b) in 
assisting the feeble and especialy the unfortunate. This is a new duty en- 
joined upon the royal power derived from Christian politics. It has been 
developed upon a Christian basis and Thomas sets it forth as a duty devolv- 
ing upon the royal power to exercise public charity and to minister help to 
the weak and unfortunate. t These duties which kings owe to their subjects 
and in the doing of which kingly power is strengthened and made honorable 

* ibid. p. 595-599. 
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are moral duties viewed by Thomas from the moral standpoint of obligation. 
Tliey act as limits upon kingly power. 

3. Limitation arising from the posUixm of the subjects in the state. The question 
is what obligation rests upon subjects to render obedience to rulers and to 
the human laws of such rulers. Human laws are not obligatory upon sub- 
jects as the legislation of men merely, because man is not always 'bound to 
obey man; but they are binding because they derive their force from and are 
in conformity with eternal right, and because such eternal law gives rise to 
such commands as are delivered by human authority. If they cease to be in 
conformity with the Divine law, they cease to have binding effect, that is, 
only such ommands and laws as are just are to be obeyed by subjects.* So 
A ugust ine says, lex esse non videticr quae justa nonfverit. Un j ust statutes or laws 
are not laws at all but a declination from law. There are many different 
kinds of unjust laws, such as contravene the public utility, such as express 
the caprice or will of the legislator, such as ignore distributive justice which 
is tlie presiding principle in all S3Cial administration— such laws have no 
c )rapulsory force. Such commands have no authority and to disobey them 
is a right of subjects. Christian subjects are bound to yield obedience to the 
temporal authority of the rulers, but when they pass beyond thislimit Chris- 
tians are to obey God before man, God revealing Himself in quantum ordo 
Jmtitiae requlHt, It the prince's authority is illegitimate, aijd if the command 
he gives, even il' his authority is just, be contrary to justice, subjects are not 
l)OUDd to obey. These are the fundamental rights of subjects which must 
nf)t be invaded by the executive or legislative authority of the rulers. There 
is no passive obedience for in all that does not pertain to civil or military 
lite, and in all that pertains to virtue man is subject only to God. Obedience 
is the queen of virtues in the social life, but unlimited obedience would de- 
stroy man's responsibility to God and make him the tool of another human 
wilLt 

The chief duties of the members of the state may be summarized, (a) sub- 
jection and obedience to the laws and to the lawful commands of the higher 
powers over them; (b) reverence, honor, and fear towards the rulers; (c) will- 
ingness to obey in the civil or military sphere of life; (d) leading a practical 
life of peace, justice and charity in common with all the others members of 
the community. t The fundamental principle of government is that the sub- 
jects of the state must exercise themselves to serve those who are set over 
them by nature to govern them, for this governing isjust and a righteous 
war is carried on against those who show signs of rebellion. Such a relation 
is the foundation of all just government. 2 

* la. ?ae. qu. 96. 4. 
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Obedience is the general principle. But the question arises, bow far shall sub- 
jects obey their superiors? What is the principle of natural right?. Is 
obedience absolute? For two reasons it may happen that the subject is not 
b(»und to obey his superior in everything, (a) on account of the commands 
issued by a still higher power; (b) when he is commanded to do something 
which he ought not to do. In this case it pertains to the inner exercise 
of the will, something that man is not bound to do for man, but only 
for God. Man is bound to obey man in authority in what is external to the 
body; yet man is not bound to obey man in what concerns the preservation 
of the body and the generation of posterity, for slaves arenot bound to obey 
their masters nor sons their parents in the intercourse of marriage, in the pre- 
servation of chastity, or anything of that kind. But in what belongs to the 
regulation of activity and human affairs the subject i> bound to ot>ey his su- 
periors, as they are placed over him, as soldiers obey the general in what 
relates to war, the slave his master in what relates to his work, the son the 
father in what relates to the discipline of life (disciplina) and iii what belongs 
to the house.* 

The position and duty of the subject should prevent tyranny. Society 
should be on its guard in relation to the king that it may not find in him a 
tyrant. The first thing for those who have to do with filling the office is to 
elevate the kind of man to the office who is not likely to degenerate into a 
tyrant. Samuel praised God's providence in the appointment of the king. 
The government of a kingdom should be so ordered as to remove the opportun- 
ity of becoming a tyrant from the appointed king. At the same time his 
power must be so tempered (temperatur) that he cannot easily 'legenerate to ' 
tyranny. Provision should be made also as to how to act in case the king 
does become a tyrant. In the institution of government stipulations ought 
to be made limiting the power and providing for the case of abuse. If no 
excessof tyranny takes place it is better to bear moderate tyranny for a time, 
than by opposition to develop greater dangers. It does happen that those 
who oppose tyrants do not always succeed in getting the upper hand, and 
the excited tyrant is more enraged than before. On the other hand when 
the mastery over a tyrant is gained there is often the greatest dissen- 
sion among the people. It may be at the time of the uprising or after his 
overthrow that the society divides into parties over the kind of government 
desired. It also often happens that those with whose help the society has 
expelled the tyrant get possession of the power and become tyrants them- 
selves, and fr^m fear that they will have to suffer from others what they 
have caused others to endure hold their dependents in a more severe bond- 
age. It is usually the case in dealing with tyrants that the later evil is 
worse than the former, that in removing one form of oppression out of the 

2a. 2ae. Vol. III. pp. 379-89. Parma. 
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wickedness of their hearts they produce others So the aged woman who 
prayed for the life of Dionysius when all Syracuse desired his death, 
said, "in my girlhood we had a bad tyrant and I desired his death. He was 
killed and after him came a much worse. The end of his reign 1 deemed 
a deliverance. The third one was worse still."* The popular will is thus 
a limit upon royal power, in the constitution and p/oper safe-guarding of 
the instituted Kingship. 

4. Positive limits. Bight of Revolutim, The question arises 'is it permissible 
to free the state from a tyrant? Is revolution legitimate? Who has the 
right to exercise the power of revolution if it is legitimate ? Thomas ans- 
wers, **the reverse of tyranny does not bear the character of sedition."t We 
have seen there are circumstances in which subjects are in duty bound to 
obey. But not to obey and to use violent means to subvert the power are 
two different things. On this point Thomas does not conceive it to be a 
duty to be subject absolutely. What are the rights of subjects under an un- 
just government ? What measure of obedienc3 are they to yield and at what 
point are they to resist ? Even the apostle acknowledges; that there Is a lim- 
it to the obedience of subjects, for man is to obey God rather than mien. A 
government has no right to compel obedience in what is contrary to God's 
will or order. In commands and laws purely human the question is, is there 
any limit to obedience ? It is a matter of ccmscience and Thomas does not 
hesitate to pronounce himself in favor of the freedom of the popular con- 
science which alone can determine how to act. 

Thomas distinguishes between sedition and insurrection — the former he 
condemns, the latter he acknowledges to be lawful and in certain circumstan- 
ces praiseworthy.' Sedition he describes as pugna injusta, an unjust strife 
stirred up between citizens which is directed against the public peace and 
d irimental to the public utility and for this reason a grave offence. It is 
not directed against any special power.J If the power attacked is an unjust 
one, a tyrannical government, then the attack is not sedition and those at- 
tacking are not seditious. An independent people has always the right of 
destroying the kingship it has established, if the king fall Into tynmr»y. 
Even if the subjects have sworn perpetual fealty, when the prince has viola- 
ted his compact, the people have the right of revolution or insurrection. 
The tyrannical government is unjust because it does not act with a view to 
the common good, but for the good of tiie particular ruler. The reversal of 
such a government is not seditious, it is the tyrant who is seditious. On the 
ground of natural right revolution against an unjust government Is allow- 
able. In general, sedition is in a sense sinful. It is against the unity and 

• De Reg. Pi nc. I. «. 
t 2a. 2ae. qu.42. 2. 
t 2a. 2ae. qu. 42. 1. 
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peace of society, that is, of the people in a state or city. According to Au- 
gustine, the wise do not call every union of a mass of people a nation, but 
only those associated together through harmony in subjection to a common 
U\w .md cmiraunity of interest. It is clear that the unity to which the se- 
dition is in opposition is the unity of justice and the social union for the 
common advantage. It is clear that the sedition is against not only justice, 
but also ag^'inst the common welfare, and therefore it is a deadly sin of its 
kind {ex suo genere), the more so because the common welfare which is attacked 
is greater than the welfare of a private person, who may be attacked in a 
quarrel. The sin of rebellion lies chiefly with those who hv'xxxz, the sediti( n 
and secondarily with those who aid them. The opposition of these shouid 
be such as will defend the common welfare in so. far as they can accomplish 
the opposition without sedition. Revolution against a tyranny does not 
come under the name of sedition, perturbatio hujus regiminis non habet rationem 
,s€di72V)tit,s, except where the government of a tyrant is disturbed in such a 
disorderly way that the subjects suffer more from the revolution than they 
did from the tyrant's government. The tyrant is thf insurgent because 
through him the people are encouraged in dissension. The distinction be- 
tween sedition and revolution is marked by the language used by Thomas. 
Seditix) and seditiosus are used in the bad sense of sedition which is not justi- 
fied, whereas the word insurgere is used in the commendable sense of an up- 
rising against a despotic governfnent. This nomenclature is now adopted in 
the French and English languages as the scientific nomenclature to denote 
this distinction borrowed from the scholastics of the thirteenth century.* 

Tyrannicide. The murder of a tyrant is not lawful chiefly after the insur- 
rection against a tyrant or usurper has taken place. In the battle against 
a tyrant or usurper they are merely to be put to death when deeds of vio- 
lence are done by them or they seek an unjust conquest of the country. It is 
difficult to determine however the boundary line between lawful and unlaw- 
ful putting to death. Is there any recourse against a power that is legiti- 
mate but abused ? Such power is permitted sometimes as a punishment for 
sin, but it is not always so. In such cases it is lawful to refuse even legiti- 
mate power when it is abused. t Thomas sets up constitutional regulations 
which will limit the power of the ruler, as we have seen. It is better to en- 
dure the tj'rant and supplicate God's help against him. If the normal gov- 
ernment becomes tyrannical he is in favor of opposing the tyrant, with cer- 
tain reservations, (a) that nothing worse come to pass than the tyranny 
opposed; (b) that there be some prospect of success; (c) that an individual 
does not appear as a private person agai;ist the tyrant, but that the opposi- 
tion be common and carried through in a lawful way. It is wrong to act by 
private riieans or in a private capacity. It is lawful and reasonable only to 

* 2a. 2ae. qu. 42. 1-3. 

+ Com. Sent. disq. 45. qu. 1. 2; 2a. 2ae. qu. 42. 3. 
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proceed by public authority. If by some fundamental law It Is established 
thatttie people or some of them have the right to appoint a king, then the 
people or some of them, as the case may be, In a regular way may depose or 
restrain him and are not unfaithful In dethroning an unfaithful king, mc 
puianda est talis muUitudo infideliter agere, tyrannum destitvjens^ etiam si sidem in 
perpetuum se ante subjecerat, quia hoc ipse meruit in muUitudinis regimine se nonfldel- 
iter gerens (ut exigit regis officium) quod ei pactum a subditis non sermtur. 8i ad jus 
muUiUtdinispertineatsibi providere de rege^ now injuate ab eadem rex instUutus potest 
d^itui. If the people is independent it can in justice destroy the kingship 
which it has made, or recall the power If the prince abuse it, and in destroy- 
ing a tyrant the people does not proye unfaithful ; even in the case In which 
it has vowed perpetual subjection to a prince it is not acting unfaithfully, 
for the royal behavior has merited it because the pact between him and 
his subjects has not been observed. So Rome banished the Tarquins when 
they fell into tyranny. In order to this, the monarchy, even hereditary 
monarchy, must be elective by the choice of the people.* 

Thomas is opposed to the murder of a tyrant unless he has recourse to war 
and is killed In the lawful strife ; but be thinks that he should be dethroned 
or limited In power. There Is a lawful revolution as there has always been 
in history. But often as in the civil strife among the Romans that freedom 
for which they had borne so much is torn from them. Yet such a degree of 
virtue is not found in society (in midtis) that it will refrain from casting off 
the undeserved yoke of bondage when the opportunity occurs. It will more 
probably be according to the view of society {mtdti} to consider it not at all 
against fidelity to oppose In any manner the misrule of a tyrant. A tyrant 
governs through fear and this gives opportunity to those who can release 
themselves from bondage to do so. Fear is not without danger, for by it 
many are brought w desperation and the desperate will venture anything. 
If onestu(iiesancienL and modern history one will see that the reign of 
tyranny has not endured long. Aristotle shows that the tyranny lasted 
longer where the tyrant imitated thegentleness (m^odestia) of kings. The same 
is the judgment of Scripture. Grod will not long allow such an one to reign, 
for after he has allowed the tyrant to punish his people he will overthrow 
him to bring rest to them.f 

If the excess of tyranny is unbearable, in the opinion of many, it is proper 
and right for brave and virtuous men to kill the tyrant and thus expose 
themselves to the hazard of death for the freedom of society. We have ex- 
amples of this in the Old Testament history. Eglon, King of Moab, held 
the people in hard bondage. Ehud killed Eglon and himself became judgeof 
Israel. But this does not agree with the teaching of the apostle. Peter 

* DeReg. Princ. 1.6. 
+ De Reg. Princ. 1. 10. 
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teaches us with becoming reverence not only to be subject to good and gen- 
tle, but also to froward masters. For it is a grace of God to suffer wrong and 
bear it patiently. Hence when many of the Roman emperors tyrannically per- 
secuted Christians on account of their faith, even when a multitude of nobles 
as well as the common people embraced Christianity, they patiently suffered 
death and wore courageous for Christ's sake. In the case of Ehud it must be 
specially noticed that he killed an enemy and a tyrant over the people. It 
would be dangerous to society if from mere personal presumption (priuafrt 
presumptione) a few could murder the rulers, even if they were tyrants. For 
most people would rather expose themselves to the hazardous undertaking 
for bad men than for good and it happens that under the government of a 
king there arc bad men as well as under a tyrant. It is more just to i>roceed 
against the oppressors not according to the view of a few (presumptione), but 
by the public authority [auctoiHtate puhlica). (a) In case the right to choose a 
king belongs to the society then it can without injustice (n&n injuste) remove 
him or limit his power if he misuse it. Such a society does not act contrary 
to fidelity, when it removes the tyrant, even when he is dethroned forever, 
for he has not conducted himself with fidelity in the government of the so- 
ciety as is required of a king. He has brought it on himself so that his 
subjects are no longer obliged to lieep the contract, (b) If it is the right of 
a superior ruler to choose a governor it is expected that he will be a safeguard 
against tyranny. Archelaus who ruled in Judea instead of his father Herod 
whose wicked policy he imitated, when the Jews complained to Augustus, 
was deprived of part of his power and his title of king was tak^n away and 
the half of his wealth divided between his two brothers. As he did not howev- 
er check his tyranny he was sent by the Emperor Tiberius into exile, (c) When 
no human help can be had against tyrants one must fly for help to thie King 
of all, God, who is a present help in time of trouble. Tyrants who are nOi 
worthy of conversion He can put out of the world or place in a low condition 
upon earth. He saw the oppression of his people in Egypt and drowned 
Pharaoh and his army in the sea. He hurled Nebuchadnezzar from his throne 
and drove him from the companionship of mankind, changing him into the 
likeness of an animal. He can even yet free his people from tyranny. In 
order that the people may merit this favor they must forsake sin, because it 
was as a punishment for sin that God allowed the tyrannical to rule over 
them. 

Thomas shows that, (a) royal power should be elective and limited, to pre- 
vent it from falling into tyranny. This is not possible in hereditary monarchy 
which is excluded. Prudence is the only check, because it is to the king's own 
interest to avoid such acts, (b) The authority of the king ought to be temp- 
ered to prevent tyranny, that is, certain limits are set to royalty, (c) 
Tyrannicide is condemned, but the right of deposing and banishing belongs 
to the multitude or to a superior power which evidently is the Church. In 
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these principles we have the germs of the principles of freedom which are 
found in later ages, though the edifice is crowned by theocracy. There is no 
redress for misgovernraent unless according to law.* 

This doctrine is confirmed in the other works of Thomas. If any one begins 
a revolution in the state he must have a just cause and power to carry it 
through. Now virtuous people as a rule have not the power and do not believe 
they have just cause for revolution, and therefore they do not begin any. In 
case however they have just cause and power and no injury to the common wel-. 
fare will result, they will begin a revolution with good reason and they would 
sin if they did not. The virtuous are the wise of whom it is said, the wise 
man loves the common welfare before his own interest. t If a monarch does 
not govern in the interest of the community efforts must be made to banish, 
him. Revolution is thus permissible, but is to be avoided if possible^ being a 
remedy to be used only in case of extreme necessity. Insurrection is. always 
a dangerous experiment even in case of success. Often it leads to civil dis-. 
sension and anarchy; oftener still to a new and worse tyranny. Yet,- while 
Thomas counsels moderation he defends the rights of the people against the 
abuse of power, and the peace of the stat^ against th6 disturbances of the re- 
v(»lrer. Jn regard to Tyrannicide which was accepted by many of the Doctors 
of the Middle Ages he follows the same moderate course. When tyranny 
has passed beyond endurance and violates all human and divine laws it is per- 
n)issible to reverse it. He regards tyrannicide as moved by a personal 
sentiment, privafa presumptione. and a particular opinion cannot affect a pub- 
lic personage. It is to society alone the right belongs. Only in one case does 
he regard it with favor, when th:; tyrant has recourse' to public war and is 
killed in the struggle ensuing. It is better to let the murder of the tyrant 
rest upon the judgment of God. Tyrannicide is expressly condemned. J 

The only authentic passage in Thomas dealing directly witli Tyrannicide 
\9 in his Covfinientary upon the sentences. i In this passage he approves of the 
position of Cicero in his De Officiis, in which sanction is given to the murder 
of Caesar and in which the murderers are praised. In this casQ the powers 
are usurped by violence. The one who killed the tyrant is praised and re- 
ceives a reward. Thomas says the praise is not deserved because the act 
was not a praiseworthy one. Yet this passage was the basis of the doctrine 
of tyrannicide in the middle ages and especially in the sixteenth century. 
It does not however meet with the approval of Thomas, because he only rc^ 
fers to the incident, he docs not commend it. The best way to avoid tyranny 
is to choose a proper king at the first and to limit his government in such a 
way that there will be no occasion for falling into tyranny, sic temperatur po- 

* De Reg. Prlii. I. «. 

t Expos. Aiist. V. lect. 1.2. 

* De Reg. Prin. I. fi. 
§ disq. 4. S. iju. 2. 2. 
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testas ut tyrannidem de facile dedinari non possU* There are two possible Cases 
of tyranny, (a) usurpatione, (b) regimine or adminigtruttva per leges wa^WjtiW in 
jibstas.f 

5. To preverU (xymiption. The king sbould guard the people from the mis- 
use of office on the part of rulers and prevent his servants and officials falling 
into oppressive measures against tbe people. The sale of office? by the 
princes does not appear to Thomas to be unlawful, provided the purchasers 
seem capable of performing the duties of th€ office, and provided that the 
price of sale is not so large that it would amount to oppression or corruptf6l3^. 
If this is not the case such a sale is improper for several reasons. It tftltn 
happens that those who have ability to fill official positions are pootUtA can- 
not buy them. If they are rich they do not desire such positions and do not 
see any advantage in the acquisition. The result is that in the most of cases 
those persons get the offices who are of inferior ability and desirous of office 
and money. Of these it may be said that they oppress the subjects and do 
not care for the interests of the princes. It is therefore much better to select 
brave and capable men to fill the offices and if necessary to compel them 
against their will to do so. For by their bravery and zea> the princes and 
subjects will derive greater advantage than through those who buy offices. 
Thomas permits an additional loan to the princes by the officers. When 
people lend a prince money under condition that an office will be granted in 
return for it, this is without doubt a usurious traffic (pactum usurarium), be- 
cause they have for the loan the privilege of office. Thus the prince presents 
to them a chance of sinning and they themselves are forced to hold an office 
which they have used for gain. If however the prince has conferred the 
office without price and afterwards receives a loan from what the office has 
yielded there is no sin.J 

Eeidstance to the judgment of a rider. One who is justly condemned to death 
is not permitted to defend himself. When however he is unjustly condemned, 
such a judgment is similar to a deed of violence by a robber. *'Her princes 
in her midst are like wolves, they rob the prey in order to shed blood, to 
get dishonest gain.*'{ As it is allowed to withstand robbers, so one ought in 
such cases to oppose bad rulers, except it be to avoid a scandal (scandalum) 
when a great disturbance is to be feared as the result. || 

Confiscation, Bestitution, Can those who were banished in consequence of 
schism demand their possessions from those who remained behind? Either 
they were justly banished, being guilty, in which case they cannot recover 
what they have lost by confiscation; or they were unjustly banished^ without 

♦ De Reg. Prln. I. 6. 
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guilt, and in an unlawful way, so that they can recover in this case their 
lost property. If they have a superior, then they must through him ask for 
the return of their property; if they have no superior then they can them- 
selves recover what they lost, if such restitution is possible.* When princes 
contrary to justice by their power take from others that which belongs to 
them they act unlawfully, commit robbery and are bound to give restitution. 
If princes exact from their subjects what justly belongs to them (dehetur) for 
the preservation of the community, it is not robbery, even if force be used; 
but if they extort what does not belong to them, it is robbery. Therefore 
they are bound to make restitution, the same as would be required of rob- 
bers, and their sin is more hainous being more dangerous to public justice, 
because they are set to be the guardians of public right.f 

* SummaTheolog. Vol. IX. p. 627. 
+ ibid. Vol. III. p. 25^. 
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CHAPTER IX. 
THE RELATION OF THE TEMPORAL AND SPIRITUAL. THE CHURCH AND STATE. 

1. Temporal and 8piriUMl p&wer. The relation of tbe temporal and spirit- 
ual powers opens up one of the most difficult problems of medieval polities 
and furnishes us with the weakest part in the political theory of Aquinas. 
Here Thomas leaves his ancient master, and in a sense departs from many 
of his former principles in order to crown the political structure with a the- 
ocracy. The general position he takes is that of the absolute supremacy of 
and consequently the temporal supremacy of the Church over the state and 
over all the states of the world. If kings and other rulers have a right to 
govern the states, God has a superior right over all rulers. God's rule over 
the universe is rendered manifest in the Vicar of Christ upon the earth. 
Earthly rulers govern to promote the earthly goqd of the states, but this is 
subordinate to the higher end of all men, eternal blessedness. God has en- 
trusted the 'power to guide into this eternal happiness to the priests over 
whom presides the Pontiff. The result of this theory is a confusion of the two 
cieties, the Church and state, and of the two powers temporal and spiritual, 
as also the twofold law which is administered in these societies. Tlie Church 
is a society similar to the political society or state, dvUas per se suffidens et 
unita,* The divine law is ultimate and rulers in governing must have re- 
spect thereunto in order to lead individuals and states alike to the ultimate 
end of life which can be secured only through the Church. The Church is 
superior to the civil society and religious authority pre-eminent because of 
its end. The definite and final end of every man and society of men is not 
simply living, according to virtue, but living according to virtue for the 
purpose of securing eternal life with ^^od. Since it cannot be secured by 
temporal me ins it does not belong to the temporal ruler to secure it, there- 
fore super-natural means must be used, gratia Dei vita aetema. To bring men 
to this heavenly end belongs to the Divine ruler, the lord jesus christ, 
who by the agency of his own righteousness and the sacraments of the Church 
prepares men for heaven. Although all disciples are kings and priests in 
ths heavenly life, yet in the Christian community upon earth there is insti- 
tuted the priesthood, chiefly the successors of Christ and his Vicar, the High 
Priest of the Church, to whose charge the Christian kingdom is committed, 

* Psaim 45, m; Eph. IV. lect. 2; De Reg. Prin. I. U; 2a. 2ae. qu. 89. 9. 3; 3a. qu. 72. 11. 
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and to whom all rulers as well as subjects are bound to submit in all spiritual 
concerns. Hvjus ergo regrU ministerium ut a tenrenis esserU spiritualia distincta^ 
non terrenis regibus, sed sacerdotibus est €(mimi8sum et prciedpue summo sacerdoti 
mccessoTt Petriy Christi Vicario Romano Pontifidf cuiomnes reges popvli Christiami 
aportet esse sitMUos. All Christians whea baptized become members of the 
Christian Church which is organized as a visible unity under one head. All 
Christians arc accordingly united v^ith this community and in subjection to 
the spiritual power of the Head. In ancient Rome where Christians first be- 
came civil rulers these temporal rulers placed themselves under the spiritual 
authority of th« Church. There are two Icindsof law, natural and divine, and 
as these cannot be contradictory as coming from the same God, there cannot 
be any antagonism between the. temporal and spiritual powers which are 
concerned with these laws. So Thomas says, qitod rex, skyut dominioetregimini, 
quod adminisiraiur per setcerdotis officiwm dvhdi debet; itapraeesse debet omnibushii' 
manis officiis etea imperio sai regiminis wdinare, as the king ought to be subject to 
ttve authority and rule administered through the office of the priest, so he 
ought U) have authority over all human offices and order them by the imper- 
ium of his rule. The temporal power has no right to interfere with the 
spiritual, because the Church was not established upon the temporal foun- 
dation; the temporal power, as Thomas says above, has a full and uncontrolled 
empire over all human affairs in relation to the good of the social community, 
even the priests being in subjection in all matters that do not antagonize 
their spiritual office; but the ultimate authority by means of which difficul- 
ties are removed and conflicts avoided, while each helps th« other to secure 
the general happiness, is found in this that the spiritual power is concerned 
with the supernatural end and therefore with the highest aim of human life, 
wnde in lege Ghristi reges debeant sacerdotibus esse subjects* 

Thomas is here separated entirely from Aristotle. In the ancient philoso- 
phy the priesthood was subordinate to the temporal power. Thomas sets 
up the theocracy, that is, the superiority of the political and civil power 
wielded by the priesthood, guiding all men, individuals as well as societies, 
to the supernatural end. In the pure theocracy the temporal power is not 
only subordinate to, but under the control of the spiritual, and is exercised 
by the spiritual functionpries. Thomas is not theocratic in this sense for 
the secular rulers exercise the temporal power and occupy a distinct position 
of superiority and authority in the state. Theocratic principles were found 
embodied in the constitutions of the states at this time, and Thomas reflects 
the spirit of his own ago. The Pope is the head of the Christjan community, 
occupying the summit, of the two powers, qui utrins'ine potestutis apicem ten^.f 
The same principle was f jand in the organization of the nations and in the 

* De Beg. Prin. 1. 14. 15. 
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public institutions of state, for example, the clergy liad seats in all public 
assemblies, and enjoyed hi^fb political privileges as spiritual peers, as well as 
exercised important functions in judiciary, testatory matters, military super- 
vision and inquisitorial courts, giving external sanction and validity to the 
theoretical assumption that the spiritual is the greater, more dignified, and 
consecrating power, tending in great measure to confound the sphere and 
province of the powers. Thomas was the exponent of the Church doctrine 
in his age. He sanctioned the temporal authority of the Church, admitted 
the right of the priesthood to determine temporal matters; but his ideas 
were limited. What position then did he ascribe to the Pope and to the 
clergy respectively? 

The great question is, what power did the Pops legitimately exercise over 
temporal governments and in the conduct of secular affairs in the state? 
Thomas does not give an elaborate account of the temporal power of the 
Church. His theory is contained in the Be Regimine Prindpum, Bk. I. chapters 
14 andl5. He first gives an account of the theory of government, governing 
being directing the governed to the desired goal. Just as in the management 
of a ship it is governed when by the efforts of the shipmaster it is brought 
safely to its haven. How much more in matters pertaining to God should 
pains be taken to reach the highest end. To determine the function of gov- 
ernment is the same as discovering the end for which subjects are governed . 
When applied to man as an individual the functions are economic, medicinal, 
educational, reparative, which tend to preserve human society; but man has 
an end of a higher nature, which he can realize only through the ministers 
of Jesus Christ, to whom are entrusted spiritual functions. The highest 
happiness is the enjoyment of God after death. The spiritual end alone can 
perfect the state as it alone can perfect the individual, idem oporM esse judi- 
cium de fine Mius multitydinis et unius. Men can as individuals only get real 
blessedness in society, and society being organized to perfect man, man must 
reach his highest in the social life. This natural end is to live virtuously and 
as it belongs to the king to promote such a life, it follows that as the virtuous 
man has an ulterior end which consists in the possession of God, society has 
the same end to attain. If one would attain this end by the virtue of hum- 
an nature, it belongs to the office of the king to conduct men, for we call him 
king who has the supreme government of human affairs. Man can only ac- 
quire this by divine virtue. It is not human government which conducts to 
this end but divine government under him who is not only man but God, our 
Lord Jesus Christ, who leads men to heavenly happiness. Christ is the ori- 
gin of the kingly priesthood in all believers in as far as the members of 
Christ are Kings and Priests. To separate the temporal things from the 
spiritual, the service of the eternal kingdom has been confided, not to the 
kings of the world, but to the priests and chiefly to the High Priest, the 
Roman Pope, to whom all kings of Christian peoples ought to be subject as 
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to Jesus Christ Himsdf. Man's spiritual destiny requires a divine law In ad- 
dition to human, and natural law is the highest. Thus it is solely in the 
interest of the supernacural end Thomas sets up this theocracy. Among 
the Gentiles and Jews the priesthood was subject to royalty, because religious 
worship was designed to secure natural earthly good, which relates to the 
welfare of society; while under the Christian dispensation the worship is more 
exalted and is appointed with a view to securing celestial happiness. The 
legitimacy of the theocracy rests upon the fact that the ultimate aim of 
man is heaven and the secondary end, earthly peace, must be subject to the 
higher one; therefore it has come to pass that by a wonderful providence, in 
the city of Rome we have the capital city of Christian people, principafem 
secism. It has come about by degrees that rulers of states are subject to the 
priests. 

The king rules the other functionaries because of the superiority of end 
implied in his office, but he is subject to the priest because of the superior 
end of the priest's office. Thomas ascribes not a direct power to the Pope, 
but only an indirect power, for the governments do not come from the Church 
but are subject to it solely for the sake of religion. The religious authority 
controls government and society without absorbing it, just as grace controls 
human nature without destroying it. He does not accept the doctrine of 
Boniface set forth in the Unam mnctam according to which the political and 
civil power emanates from the ecclesiastical which has the right to direct and 
even destroy it if it acts contrary, in which there is but one sole master of 
the universe, the pope, and all governors and rulers are his creatures. The 
Church is the heavenly hierarchy. It is necessary to have some supreme 
P')wer in matters of faith and this authority is confided to the Pope, in 
whose person is represented the Church's unity and who realizes the divine 
presence and government. To him is given the power to revise and control 
Church laws, to promulgate new doctrines and to prevent the rise of error, 
and to issue anathemas for the excommunication of unworthy Christian sov- 
ereigns and the release of subjects from their oaths of allegiance. Absolute 
power does not pertain in government to temporal rulers but to the spiritual 
ruler who is directly appointed by God.* The secular and spiritual powers 
are united in the person of the pope by the will of Christ, who is both King 
and Priest. Such is Thomas's statement, t giving color to the statement of 
Bellarmine thMt Thomas supported the absolute theory of the direct institu- 
tion and control of the temporal by the spiritual power, which however is a 
mistake. In the Summa theologiaet it is said that the temporal power is sub- 
jected to the spiritual as the body is to the soul, and therefore the spiritual 

• Sum. Contr. G^nt. IV. 78; 2a. 2ae. qu. 12. 2. 
t Com. Sent. II. dlsq. 44. qu. 2. 3. 
t 2a. 2ae. qu. (50. tt. 
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does not usurp when it takes charg^e of temporal affairs. But this implies 
that the relation of the temporal to the spiritual power is in the interests of 
religion. Thomas's theory is that man's supreme end is eternal beatitude and 
this can only be secured through the ministers of supernatural law: there- 
fore these ministers have supreme authority over men as individuals and 
human society in so far as the interests of religion are concerned, so that 
wherever religion comes in the spiritual power has right, but in all that is 
beyond religion the secular is supreme. The king is to be instructed, it is 
true, in the divine law which is to regulate his efforts in keeping his subjects 
to an orderly way of living.* In regard to what refers to the safety of tlie 
soul the spiritual power is to be heeded, but in that which affects civil good 
the secular power is sovereign, this is seen in the relation of the infldel rulers 
to the spiritual power.f 

The distinction of temporal and spiritual power lies in this, that in tem- 
poral government the use of reason is authorized, for human laws are an 
emanation of reason; whereas !n the kingdom of the spiritual reason has no 
place, it does not decide whether truth and reason shall rule, but has only to 
obey, and at best it is only permitted to prove this in a subjective way, that 
is, to justify what exists as far as it is possible. Reason is limited by the 
supernatural so that in the Church the spiritual government is absolute and 
not amenable to human reason. The Church is built on faith and divine 
reason. The State and Church occupy the same relation as the natural and 
supernatural, the state being subordinate to the Church in all cases where 
the end of the Church and its authority comes into question. Their relations 
are founded, (a) upon their respective ends, and (b) upon the respective means 
they use to attain these ends. The Church has a higher aim and uses higher 
means than the state. The Church must be free and independent in her 
spiritual work and must not be hindered in any way by the state, but rather 
helped: for the earthly government can help citizens to be subjects of the 
Church, by protecting with its power and legislation the laws of the Church 
and her doctrines, and by punishing enemies and apostates, executing the sen- 
tence of the Church with the secular arm. t If the Church could copy the lex- 
ample set before her in the first century it would be well for her; according to 
Thomas, the Church in her new position at that period had not the power to 
check worldly princes; if she acted similarly now she would not usurp an un- 
tenable position, and iiarmony would be restored between the society of the 
state and of the Church. The divine law is necessary to guide man to his 
heavenly end.g This divine law is represented by the Church and the Church 
hasher unity in the Pope. It is necessary to the unity of the Church that 

* Dent. 17. 18; De Reg. Prin. I 15. 
t See sect. 2. 

* 2a. 2ae. qu. 11. 1 ; qu. 12. 2. 
g la. 2ae. Vol. II. p. 334. 
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all believers should be one in faith. Among believers questions arise which 
involve differences of opinion and the Church would become divided w^re 
notthis unity preserved by the opinion of one person. It is therefore ne- 
cessary for the unity of the Church that one whorepresents the entire Church 
should embody tliis opinion. Christ does not forsake h's Church in her time 
of need, and therefore it cannot be doubted that according to the ordinance 
of Christ therD is a leader and ruler of the Church.* It belongs to the Pope 
to ordain the Church's creed, symbolum ordinare. A new edition of the creed 
is necessary at certain intervals for the avoidance of errors that arise from time 
to time. It is the duty of those who are vested with the proper authority to 
decide what shall be the creed, so that all with unshaken faith may keep it. 
This belongs to the authority of the Pope to whom are referred the most dif- 
ficult questions. The Church cannot be one in faith unless unsettled questions 
of faith arc decided by him who is the head of the entire Church (praeesse); 
in this way his opinion (sententia) is firmly held by all. Therefore new arti- 
cles in the creed are to be set forth only by the Pope's authority (sola attctoritds), 
justas everythinyr that pertains to the Church is linder him.t 

2. The faithful and unfaithful. The next question arises, what relation do 
the faithful and unfaithful, the believing and unbelieving, sustain to the 
spiritual power? And do they stand in the same relation or in different re- 
in i ions? Til is question has an important bearing on the ecclesiastical politics^ 
of Thomas. The duty of the state is to adapt its legislation and power to 
the Churc'i, executing the ordinances of the Church and shaping its policy 
according to the plans of the ecclesiastical authorities, and to the promotion 
of the true f;iith. A faithful king and faithful rulers will do this, whether 
they be aristocratic or democratic. On the other hand this cannot be ex- 
pected from an unbelievinsr prince or luler, chiefly if they are of another 
faith. Thomas in toleration allows that such a prince should be recognized 
if he is already in possession of power, for greater injury would arise from 
non-recognition thgin by acknowledging his true dignity. On the other hand, 
if a believing prince or ruler has fallen away from the Catholic faith and acts 
contrary to the true Church of Christ, then he is not to be recognized and he 
has forfeited the right to rule and enjoy his kingdom. The subjects are then 
authorized to refuse him obedience and may recognize another ruler. The 
Church does not tolerate other religions and all who have left the fold of the 
true Church are to be forced back by penalties of body and soul. The rights 
of unbelievers in relation to the faith are peculiarly precarious because the 
Church can suspend these rights by her decision. 7 hose who have never 
been believers are safest, because with their rights and privileges the Church 
is not concerned, only the believing nations may declare war against the in- 

* Sum. Cont. Gent. Vol. V. p. 357. 

t 2a. 2ae. Vol. III. p. 9. Criticism of Aquinas' Theory of Church and State, Frohscham- 
mer, p, 486 sq.; Burri, c. VII. 
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fidel peoples if they refuse to suffer the preaching of Christianity in their 
countries. ThevSe views are represented and to be executed by the Pope. 

In general this is the doctrine of Thomas. Thomas does not allow to the 
Church the right to condemn and depose infidel princes. Here he draws a 
distinction. Infidelity is not in itself contrary to sovereignty for it is (»f hum- 
an law and comes from nature. On the other hand the disti nction of believing 
and unbelieving is of divine right and springs from grace. And as divine 
right does not suppress human right, it does not belong to the Church to 
punish the unbelief of those who have never received the faith nor does it 
abolish the power of the unbelieving over the believin;?. Yet the Church 
which acts for God in the interests of religion ought to abolish such authority 
of unbelieving over believing, for it is detrimental to religion and infidelity 
destroys authority. In regard to those who have received the faith the 
Church has power in their relapse into infidelity to excommunicate them 
and release the subjects from their oaths of fidelity.* Apostacy entails along 
with it the destruction of authority. The example of Julian the apostate 
does not overcome this, because as yet the Church had not the power to re- 
strain princes and therefore subjects were permitted to continue in obedience 
in order to avoid a greater evil. In support of this position he cites the au- 
thority of Gregory VII. t 

This raises the question, in how far do Christians owe obedience to super- 
iors in the world? Faith in Christ is the principle and cause of righteousness, 
therefore faith in Christ does not abolish the regulation of righteousness, but 
establishes it. The ordinance^ of righteousness requires however inferiors to 
obey their superiors, otherwise the condition of human affairs could not con- 
tinue to exist. Therefore believers through faith in Christ are not released 
from the obligation to obey their worldly princes. Before thi-^, Thomas ob- 
jected, that the government by worldly princes is generally unrighteous, or 
has been in origin an unjust usurpation, and from this it would appear that 
Christians do not owe obedience to worldly princes. But, he says, man is 
only to obey worldly princes in so far as it is required by the ordinance of 
righteousness. When they have no regular government but are under a 
usurpation, or when what is unjust is commanded, then the subjects are not 
bound to obey, except in peculiar circumstances or to avoid great danger.^ 

In regard to the distinction between Christians and unbelievers Thomas 
brings out the medieval conceptions in regard to the Jews. Through their 
guilt in regard to the death of Christ, they have fallen into endless slavery, 
but Christian mildness allows them to live together, and instead of being 
actual slaves they are domestic servants, servos tributarios. Only the tradi- 
tional duties may be demanded and no unusual obligations may be laid upon 

♦ 2a. 2ae. qu. 10. 10. 
+ 2a. 2ae. qu. 12. 2. 

* 2a. 2ae. Vol. III. p. 380-1. 
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thorn, because what is unusual produces unrest. The mistake committed by 
the Jews in Brabant who make their living by taking usury,— that is, all 
their possessions were according to the view of the time unjustly acquired— 
is to be taken along with the mistake of the princes themselves in the impo- 
sition of special- taxes upon the Jew. To avoid possible disadvantage the 
Jewssh(vuld bem-ideto bear some burden, for it would bebetter to compel the 
Jews to work for the earninur of their maintenance as they do in Italy, than 
that they should live without work and enrich themselves by usury.* Anoth- 
er question is. is it right that the Jews should be distinguished from 
Christians by the wearing of a sign? Here the answer is clear and in accor- 
dance with the decision of a general council. Jews must in some outward 
manner be di-^tinguished from other people. This is also commanded in their 
law that on the- four corners of their cloaks they shall make fringes to dis- 
tinguish thi'm from others. This is the brand of their inlquity.f 

Mnny uni)eli<^ving rulers have authority ((ior/iirimm) over believers. If at 
the first establishment of the authority unbelievers are allowed to have pow- 
er over j)elievers, it is not permi.ssibl3 to make such a bargain. Only danger 
could in this way come ,to believers, for it would be easy for them if they 
were under the jurisdiction of another power to ohantre from those to whom 
they were subject. In a siiuilt^r way the unbelievers would despise the be- 
lievers when they saw the defection in the position they occupied. Therefore 
the A|)os,tle forbad believers to take their quarrels before unbelieving judges 
for^ettl^ment. So the Ctiurch does not allow unbelievers to rule over be- 
lievei:s or i:i any way to be offlcially over them. The case is different when 
the establishment of power is already in existence. Here it ought to be con- 
sidered that authority and superintendence are exercised by the power of 
human law, the dicstinction between believers and unbelievers being of divine 
law. The divine. right which is of grace does not abolish the human right 
which is of natural reason. Thus the government of believers by unbeliev- 
ers is not abolished by the distinction between believers and unbelievers. 
There can, liowever, by means of judgments and ordinances through the 
Church which has the authority of God be such an abolition of the right of 
governing, because unbelievers have lost through th<2 guilt of unbelief power 
over believers, who have bepr)me t,he sons of God. Sometimes the Church 
does this, sometimes she does not. For unbelievers who in temporal matters 
are su'bject to the Church and her members, there is the ordinance of the 
Church. A slave who is a Jew Is free without lecompense, through accept- 
ing of Christianity, if he was born a sJave or if he had been purchased; if 
however he is again to be offered for sale' his mastx^T must do so within three 
months. The Cliurch does no wrong here because the Jews are the slaves of 
the Church over whom she has authority. Worldly princes have given many 

* Summa on Jews, p. 292-294. V'ol. XVI. 
+ ibid. p. 292-4. 
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laws concerning the freedom of subjects. For the unbelievers who in tem- 
poral matters are not subject to the Church and her members the Church 
has no established rule, although she has the right to do as above in order to 
avoid offence, as the Lord showed in Matthew XVII. 26, that he might be 
excused from paving tribute because the son«? were free, but commanded that 
the tribute be paid in order to avoid offence. So Paul when he says slaves 
should honor their masters, adds, "that the name of the Lord and his teach- 
ing be not blasphemed."* In reference to the relation of the Church to those 
who have never believed and to lieretics and apostates, he says, among un- 
believers who have never had the faith as heathens and Jews, such are in no 
wise to be forced, that is, they are to believe of themselves, because faith is 
a matter of the will. There are however among unbelievers cases in which 
power should be used to compel them not to hinder believers, si adsit facidtas, 
but this is a case of protection afforded unbelievers.! 

3. Intolerance. Inquisition, Persecution, If a believing prince has fallen 
away from tlie faith and denied the true Church of Christ then he is to be 
refused recognition, having alienated his right of rule and his kingdom. In 
such a case the subjects have the right of revolt against him even more dis- 
tinctly than in case of tyranny. Naturally the Ecclesiastical autocrat will 
not delay to call forth positive insurrection or to pronounce sentence of ex- 
communication and formal removal. He who is an apostate and a heretic 
from the faith has incurred the penalty of death, if he can be reached by the 
inquisition, for there is to be no toleration granted to heretics and apostates 
but rather excommunication and the death-penalty. Such is the general 
doctrine of Thomas on this point.J 

An important question is, are unbelievers to he compelled to accept the true Christ^ 
tan faith? Augustine asserted that a man can believe only willingly and that 
his will cannot be compelled in this matter. Jews and Gentiles therefore 
who have never received Christianity are not to be forced to accept of it and 
they are not to be subjected to wars or penalties by way of compelling them, 
unless they positively and openly hinder the progress of the Christian faith. 
But it is different in the cause of those who have accepted Christianity, for if 
they depart from their pre fession of faith, they may be subjected to corporal 
penalties in order to force them to fulfil their promises. Such is the Domin- 
ican doctrine which gave scope to the persecuting spirit in the middle ages, 
Thomas himself being a Dominican. The Dominicans argued against the 
doctrine of Augustine, that to make a promise is an act of will, whereas to 
fulfil a promise is an act of necessity —to accept a faith is voluntary but to 
keep the faith is an obligatory act. Man becomes thus a creature of necessi- 
ty the moment he has by consent expressed his assent. Thomas in theory 

♦ 2a. 2ae. Vol. III. p. 44. 
+ ibid. p. 42. . 

T 2a. 2ae. qu. 11. 1; qu. 12. 2. 
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refutes and repudiates this distinction, holdinj? that the spirit of God is the 
orlfJTinator as well as the sustalnerof faith in man. But in as far as he was a 
Dominican he was bound by the fetters of this belief, and his fine distinction 
between believers and unbelievers is at bottom nothing else but this fundn- 
meiital principle which has been at the foundation of all the persecutions by 
the Church, in her false zeal and still more false idea of devotion to an unal- 
terable belief.* In the case of unbelievers who never accepted the faith no 
force is to be used because faith is of the will. There are among unbelievers 
cases in which power should be used to compel them not to retard believers, 
even by open persecution. For this reason Christians frequently carry on 
war against unbelievers, not to force them to believe, but with the idea of 
compelling them to refrain from hindering Christians. There are also other 
unbelievers who at some time (quandoqu£) liave received the faith and con- 
fessed it, as heretics and all apostates, these must be forced by means of 
corporal punishments (corpw-aliter) to fulfil what they promised and to retain 
what they once had.f 

Thomas declares these ideas in connection with the fundamental principle 
of the intercourse of believers and unbelievers. The Church does not forbid 
intercourse between believers and unbelievers who have departed from, the 
faith they once received, as heretics do, or who deny it as apostates do. For 
against both of these the Church expresses her opinion in the penalty of 
excommunication. That which concerns intercourse with those who have 
never believed must be decided by circumstances, location of the pers(»ns, 
the transactions referred to (w^gFOtia), and the times. If they are strong in 
the faith so. that their intercourse with unbelievers may restore them rather 
than that the believers may be turned away from the faith, their intercourse 
with unbelievers is not forbidden, that is, those who have not accepted the 
faith as iieathens and Jews, and especially when compelled by necessity. 
If however the believers are simple and weak in the faith and likely to be 
led astray, intercourse with unbelievers must be forbidden to them, and 
chiefly there must not be much of a confidential nature between them and 
no intercourse unless it is necessary. J 

Are the religious rites (nfws) of unbelievers to be tolerated? These rites 
are to be tolerated in so far as they contain anything that is useful or true 
for believers, as those of the Jews which as prototypes, types of Christianity, 
witness on behalf of the Christian faith. On the other hand, rites of unbe- 
lievers which have no truth nor anything useful in them are in no way to be 
tolerated, except to avoid an evil; for example, to avoid offence or disunion, 
(dissiduum) which might ensue or to avoid a hindrance to the salvation of 
those persons in tolerating things which if tolerated might bring them to the 

• Maurice, Hist, of Phil. I. 620 sq. 
+ 2a. 2ae. Vol. III. p. 42. 
t ibid. p. 43. 
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faith, for often the Church has tolerated the rites of heathen and Jews when 
the number of unbelievers -was large.* In principle, that is, there is no tol- 
eration, but for human expediency if it is likely to lead to salvation there is 
toleration. Thomas condemns the compulsory baptism of the children of 
Jews, and other unbelievers a/ainst the will of their parents. The custom 
of, the Church which is to be followed in all ca^es has never sanctioned it. 
It would be drmtrary to natural ju^^tice and might place the faith in hazard, 
because the compulsory haptism of growine p'jrsons who are easily led astray 
from thQln parents results ifi th^'ir fall i Hi; away auain. b( cause the natural 
right of the child before it has the use of reason is to be under the guardian- 
ship of its father, t ' 

(^(mceruing heretics two things are to be observed, as to themselves and as to 
the Church. Concerning themselves they have sinned and deserve not only 
to be separated from tha Church by suspension, but also lo be excluded ffoni 
the world by death, fo)T it is very much worse to destroy the faith in which 
is the life of the soul, than to counterfeit money by which the temporallife 
is forfeited. If therefore forgers and other evil-doers- are immediately con- 
demned to death by the princes, with much more right should heretics who 
have been convicted of heresy be not only excommunicated Init put todeath. 
in regard tOt the Church she has compassion and is desirous of the return of 
the erring and v^o does not immediately condemn him, but only after a tlrst 
and secofld admonitjdon. If he still tiontinues obstinate in his error; then the 
Church hopes no longer for his return and has:Gare for the salvation of crthers 
in that she speparates him from the Church, by excommunication and hands 
him over to a worldly tribunal that he may be put out of the wo^ld by death 
{extermin<mdum).X . r 

The Chu^oh according to the command of the Lord loves all, not only her 
friends, but her enemies and persecutors. It pertains to love, not only to 
wish well to a neighbor but also to do good to him. There is a double wel- 
fare, 11 rst, a spiritual, thesalvation of the soul, which love has especially in 
mind: t here fore iis often as heretics tall they should be received by the Church 
through repentance; the other welfare which love bears in mind is temporal 
good, as physical life, worldly property, good reputation and ecclesiastical or 
secular dignity. We are b(»und in love to desire those for others except 
when these imperil eternal salvation as well of themselves as of others. 
When therefore these possessions hinder in one or in many the eternal salva^ 
tion, we must not {nonoportet) desire through love to him that he should have 
them, but much more that he should not have them, because everlasting sal- 
vation is to be preferred to temporal good, and, the welfare of many is to be 
preferred to that ot one person. If . heretics were always restored to the 

* ibid. p. 45. 

+ ibid. p. 45. 4(5. 

* ibid. p. 4H. 
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Church privileges when they returned and were allowed to keep their tem- 
poral goods, this would be prejudicial to the salvation of others, because they 
would corrupt others when they fall away again, and others would feel se- 
cure when they fell into heresy, that they would not be punished. Therefore 
the Church the first tinae there is a return after heresy not only receives to 
penitence but restores by dispensation to their former privileges in case of 
true repentance and in the interest of peace. If however they fall away 
again it is a sign of their instability in the faith and therefore those who 
have been far away and have returned are received to repentance but are not 
freed from the judgment of death.* 

Does a prince on account of defection from the faith thereby lose his au- 
thority over his subjects so that they are not bound to obey him? Authority 
is not inconsistent with unbelief, because the authority is exercised in ac- 
ordance with the right of the people whose human right it is. The 
distinction between believers and unbelievers however, is of divine law. 
One who has sinned through unbelief may through the voice of the Church 
lose the right of authority as well as by many other transgressions. The 
Church does not exist to punish unbelievers who have never received the 
faith, as the apastle says, *'why should I judge them that are without?" But 
those unbelievers who have received the faith and denied it can be punished 
by the decree of the Church. What could more conduce to the destruction 
of faith than an apostate man who meditates wickedness in his wicked heart 
and sows strife with the intention of taking men away from the faith. As 
soon as the decree of excommunication is pronounced on account of apostacy, 
the believers are ipso facto released from his authority and the oath of fidelity 
with which they are bound is broken. The Church did not deal thus with 
Julian lihe apostate, because she had not the power to control worldly princes, 
and therefore she permitted believers to obey the apostate in matters that 
were not against the faith and so avoided a greater danger to the Church.t 

Schismatics ought to receive secular punishment. The Schismatic sins in 
two ways, (a) because he separates himself from the society of the Church; 
his punishment for this sin is excommunication: (b) because he refuses to be 
subject to the Head of the Churchj and for this it is right that he should be 
punished with the chastisement of the secular power {coerceantur), because he 
will not be chastised by the spiritual power of the Church.t 

The relation of the Church to war is treated by Thomas. The Church does 
not directly take part in war, yet it exerts no small influence indirectly. A 
war is sinful if it is not just. A just war has three characteristics, (a) the 
will of the prince at whose command it is waged; (b) a just cause, that those 
who are attacked deserve the attack because of their guilt: (c) good intention 

• ibid. p. 49. 
t ibid. p. 50. 51. 
t ibid. p. 1.56. 
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in the conduct of the war, that is, either to secure some good or to avoid an 
evil. Bishops, clergymen, and spiritual persons are not permHted to take 
part in the warfare unless in cases of necessity, because war turns the mind 
away from the contemplation of divine things and nils it with thoughts of 
bloodshed. On the other hand, prelates shall not only oppcxsc robbers nnd 
tyrants who oppress the people with spiritual weapons such as wLolosomo nd- 
monitions, pious prayers, and the sentence of excommunication against 
obstinacy, but they shall also exercise authority in regard to the means of 
attaining the end, that is, bringing back to virtue. Carnal war fare is consid- 
ered however by a believing people to be related to spirituaUgood as its aim. 
Thus it belongs to the clergv to regulate and to induce others to conduct just 
wars (disponere et indncere aliQs ad hellandum hella j^i8ta).* 

Views of inquisitorial power. The pri nciple ^f the liberty of conscience began 
to be obscured when the Church and State were allied at and after the time 
of Constantine. Coming under the influence of the Emperors the Church 
fell in with the ideas that were prevalent in the minds of those who oxercised 
the political power. Augustine was at first the champion of tolerance, but 
in later times he adopted the principle of |>oKticaHntoteranc€, according to 
which the interest of the state demands the preservation of the truth and 
the outrooting of error by force; and as a consequence the principle of religious 
intolerance, that the Church demands the state to protect her and to proscribe 
all beliefs opposite to those which bear upon the Church's interest in the 
salvation of men. In consequence of these views Augustine consented to the 
use of the military in the defence of the faith. Through the influence of 
Augustine and by the power of the states this idea of intolerance, aiming at 
the good of the community and the salvation of souls, was established and 
received public sanction in the canonical legislation of the twelfth century 
which held universal authority in the time of Thomas Aquinas. It was pre- 
sumed that the freedom of the Church demanded the expurgation of heresy, 
that the hazard brought upon human souls by contact with heretics demand- 
ed their extermination, and on this foundation the inquisition was started 
some years before the birth of Aquinas. 

Thomas gave to the secular power the task of executing the decrees of the ec- 
clesiastical tribunals in all matters pertaining to religion, and he gave to 
the High Priest of Roman Christianity the supervisory control of all powers 
in matters of a religious character. As we have seen he treats of unbelievers 
under two heads, in the one class are heathen, pagans, and Jews, and in the 
other heretics and apostates. The first class should never be compelled to 
embrace the faith. They are therefore excluded from the category of perse- 
cution. However, such unbelievers ought to be hindered from- opposing the 
true faith, for example, in case of blasphemy and efforts to pervert Christ- 

• ibid. pp. 156-159. 
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ians to paganism. Therefore in regard to them toleration is practised.* 
In regard to heretics and apostates, heresy is a corruption of faith and apos- 
tacy a defection from faith once embraced. He who enters the Church ought 
to be compelled to abide by it.f The Church is to have recourse to admoni- 
tion, and if this fails she is to call in the civil power. The Church is to 
proscribe heretics and the secular power is to punish them, hasretid saeculaHbus 
prirwipibm exterminandi tradendi sunt. This was the formula which expressed 
the policy of the Church. By a decree of the Lateran Council under Innocent 
111. in 1215 the Albigenses were placed under the bane of the Inquisition 
and handed over to the secular powers to be exterminated. t Of the sense of 
the word exterminate (exterminandi) there can be doubt, for after having 
stated that heretics are to be delivered to the secular powers after two ad- 
monitions, Thomas says that these heretics are to be excluded from the 
vf or\d hy deTith, per niortem a mundo exclvdiy occidLi Still more emphatic is 
the statement that if a heretic who has relapsed a second time into heresy 
seeks forgiveness and indulgence, the Church is to pardon his. sins but to deny 
him freedom from the death-penalty. || The ground upon which this rests is 
the interest in the salvation of son is, not only of the individual concerned, 
but especially of others, that they may be warned by the severity of the dis- 
cipl I ne t o which heretics are subjected. Such men are dangerous to society as 
well as being sinners and since capital punishmentismetedout upon the two- 
fold ground of sin and pcrniciousness to society, the penalty of death is due 
to the heretic, because heresy is a sin and it imperils society .H 

Such is the inquisitorial spirit found in the writings of the great saint and 
scholar of the middle ages, read with profr>und regret, recorded not through 
reproach, but simply because it is believed they express the sentiments of 
the age in which he lived, in which the doctrines of political freedom were 
baptized in the blood of the martyrs of liberty, that the confusion of despot- 
ism and free institutions might be destroyed and the new-born ch lid of blood 
given to the world in the ages of renaissance. Tne only justification of these 
sentiihents is to be found in this, the social institutions of government were 
almost buried in the ruins of the first ton centuries, weak nations had per- 
ished, barbarian inroads had been checked, imperialism proved but an empty 
dream, and there was left only the ecclesiastical institution to represent ad- 
vancing civilization; it usurped universal government, made itself or tried to 
make itself the imperialism of the world because no power was strong enough 
to resist it, and it kept alive the organic unity of men at the expense of its 
own despotic career in preparation for the stable institutions of later cen- 
turies. Thomas is in spirit tolerant, but he is the master mind of the Church 
and the exaggerations of this part of his theory may well be pardoned ih the 

* 2a. 2ae. qu. 10. 8. 9 10. 8 2a. 2ae. qu. 11. 3. 

t qu. 10. 8. II qu. 11. 4. 

t Gregor. Deer. Bk. VII. c. 13, H 2a. 2a?. qu. 64. 2. 
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remembrance of his fidelity to political principles in other parts and in the 
thought that his j?enius kindled afresh the fires of liberty at the beginning 
of the middle ages. 
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CHAPTER X. 
ECONOMIC VIEWS OF AQUINAS. GERMS OF NATIONAL-POLITICAL ECONOMY. 

1. Introduction. The account of Thomas's views would be incomplete with- 
q^t a-presentatlon of his economic ideas, Thomas starts with the activity 
of human beings. He takes for granted a material basis foe a state, desiring 
even the most beautiful locr^tion, that the citi/.ens may have the gre itest possi- 
ble, pleasure and enjoy every facility for health and comfort. In order to make 
niaterial provision for the wants of the community he prefers a strong agri- 
cultural state, in which the land is fertile and productive, because commerce 
and trade introduce the selfish, mercenary spirit and destroy the spirit of 
self-suflfjciency which characterizes the best state. States should as far as 
possible produce what would support their own population and depend as 
little as possible on trade with foreigners, because foreisjn trade is detrimen- 
tal to the custom.s and laws of a state. He maintained what are regarded as 
the foundation principles of modern state-civilizition, private property and 
the family. Private property is not opposed to natural law, but an addition 
t) it on the basis of humin rif?ht. Private propoity arose chiefly from the 
desire to avoid the confusion involved in common property and to encourage 
individual activity and inrlu-rry, because a mai cares more for what is his 
own. Yet, the use of property should be common, because all have a right 
to bf supported out of the excels in other?' p'»^<e^sion-s. Tie acknowledges 
.the value of wealth, and tlie i;xcess of p opulatit^n i-i to l-e checked by neces- 
sary regulations in reference to mairlage. 

The end of man's life is not wealth, nor power, nor property, but a virtnons 
life. Only in the statf^ which is the highest form of human sociery, and in a 
national state, can man really be a man. The whole state-regulation should 
be promoted as much as pf)sslble by the necessary subjection of every one: 
this state-regulation is specially manifest in the tr lining and education of 
children for the state. The monarch cares for the individuals in the state as 
he would for the members of his own body. Sta'e constitutions are change- 
able, depending upon the location, circumstances, culture of the state; in 
the ideal state artisans, laborers and peasant-faraiers are not citizens, but 
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only the tollitary and official m3mbers who must be landed proprietors are 
real citizens. The lower kinds of work, ramual labor and Industrial opera- 
tions, are at a discount when compared with the hifjher occupations, military, 
scientific and contemplative. There is a division of labor, for the workman 
is naturally a servant of toil, and the virtuous mm a master of employment, 
and governor of states, cities, etc. The nobility of virtue ip above that of 
wealth, although the latter is generally the foundation of the former, be- 
cause of the natural advantages afforded for a higher form of life. Slavery is 
a natural and necessary condition arisinv; from the difference In the nature 
of men, and the result of sin. This marks off the population of the state in- 
to two classes, slave and free. The Individual is merged in the state and the 
unityof the state is the great consideration in its policy and development. 
The owners of property are the citizens of the stite, and those who are not 
owners are regarded as servants under the control and subject to the author- 
ity of the citizens. Thus the citizens alone are members of the state and 
under its control, the non-citizens being subject to the state and enjoying any 
rights they do through the citizen class. 

Trade and commerce. It is fitting that a sta^c which has not of itself all 
things that are needful for sustaning life, should trade, but only for Itself, 
that is not as an enterprise for gain, but only so far as it can gain a sufficien- 
cy for itself, not for the satisfaction or benefit of other states and communities. 
Those who trade with all and at the same time have a market in their own 
state do it in order to get wealth, because they esteem wealth too highly 
which is a disadvantage t^ a just state-life. It is not well that a state should 
be located too near the sea, because in the case of such a sea- board state many 
enter the state who have been brought up under different customs and 
trained to different habits of life, and they tend to draw away the citizens 
from the observance of their own laws and customs. Foreigners who thus 
enter into the state should occupy the position of workmen, and only such 
foreigners should be permitted to remain in the state as are essenolal to main- 
tain the self-sufficiency of the community. Commerce and the entrance of 
strangers as immigrants tend to the corruption of morals and make men avar- 
icious. If the end of trade is legitimate, namely, to supply the necessities of 
the state, to support the family or to feed the poor, then it is to be regarded 
as honest and honorable.* When commerce is for gain then It is illegitimate. 
In order to make it legitimate It must be prompted by an honest purpose, y 
For such an end It is a necessity, but the nation which relies solely upon' 
trade and industry for support is unnatural, because it produces intercourse 
with outsiders which breaks down the public spirit of nationality. When 
the desire for gain becomes general then all political and civil virtue van- 
ishes and the military spirit becomes weak; the city itself is a centre of 
constant warfare, and the peace of the state is broken by the continual tur 

• Expos. Arlst. Vol. XXI. p. 650. 
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moil of trade and of traders. Wben the citizens are engas^ed in tilling the soil 
there is peace and no incursions of foreigners. Therefore, the chief resource 
of a state should he agriculture. He recommends that not only should men 
live in cities, hut that the dwellings of the citizens should he huilt upon the 
plains where they can have around them sufficient lands to produce the means 
of support. In moderation there is permitted an external commerce to make 
up what is needful for the sustenance of the inhabitants. 

One reason why he condemns commerce is because of the frauds committed 
in the markets by the traders. There is; he alleges, a natural price fixed 
for things to which there ought to be a general conformity and no such thing 
as prigging to raise or lower the price of goods should be allowed. In such 
merchandise as is carried on in which the seller profits at the expense of the 
buyer or the buyer cheats the seller out of a part of the natural price of the 
goods there is deceit and sin. Just as there is a natural right, there is a na- 
tural price for goods. This is the basis of the natural-economic views of 
Thomas as it is the. foundation of his natural political-ideas.* 

2. State-regulation, Mai^riage. Education. Progress, In the state the in- 
dividual is subordinated to the state; the state is the highest community of 
human beings, and as such, its aim heing for the best interests of man, its 
regulations govern all individual life and subordinate personal interests to 
those of the community. What rescues the individual from complete ob- 
scurity is the fact tliat the end of the state is the same as that of the 
individual, scientific contemplation, not industry nor labor, is the highest 
occupation of man as an individual, and only in the exalted condition of 
human life is man really anything in the national state, the nationality of 
the state heing either natural or historical. The aim of the state is to secure 
the common welfare. Each member is a part of the state and is to surrender 
himself in the state whether small or great to the rrgnlations of the state in 
regard to life and law. Thus man lives and labors In the hUrher spheres of 
life, as a citizen, and in more menial services of manual labor and servitude, 
with a view to promote the general welfare, and through this his own inter- 
est, utilizing individual aptitudes and activities in a common service which 
develops the best nature of man. The ethical virtue of the state is made up 
of the virtues of the citizens in their parts. The arrangements of the state 
are the best because therein the happiness and g(K»d of all is promoted. A 
mistake is made when many of the state regulations are not in accordance 
with the highest good of dll.f Education U fitted by the state for the best 
end; marriage is regulated so as to produce the best results; religion is to pro- 
mote the state-good and to develop virtue among the citizens; the treatment 
of the Jews and Gentile strangers is to be regulated by the state for the good 
of all, for when the Jews give themselves to excessive greed in making mon- 

• De Reg. Prln. II. 3; Sum. 2a. 2ae. qu. 97. 1. 2. 3. 
t Expos. Arlst. Vol. XXI. pp. 635-838, 678-9. 
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ey; to avoid possible disadvantages they are to be compelled to bear the 
burden of toil and taxation in order that they may live honorably and honest- 
ly like other citizens. It is the duty of the state to provide for the wants of 
the members so that none shall suffer through lack of the necessaries of 
life.* 

' Marriage. Thomas expressly defends the viewof Airistotle that the women 
should marry at eighteen and the men about thirty-seven years of age. For, 
when we "consider the good condition of the spouses and the good future 
condition of those v/\m are to be brought up and consequently the general 
welfare of the' state, it is better that this union should take place when the 
bodies of both parties are in a perfect condition. Circum.stances may occur 
in which this union may take place earlier or later, in cases where the bodies 
have more slowly or more quickly developed, or where there has been im- 
moral intercourse ^(/ormcatw) ct*m aZienis). or. something of that kind exists. 
Thomas says, some may refer to the Roman laws as against Aristotle, which 
gives as a rule that the' common welfare demands that women should be 
twelve and 'men fourteen or thereabouts before marriage takes place. On 
the contriary Thomas objects, justice does not require that the marriage 
should take place when the male and female are l.ourteen and twelve years 
respectively, but? that this is the earliest period at >Ahich marriage 'is com- 
petent, because at these years the earliest mutual consent can be given by 
the use of their reason. t Thomas prohibits intercourse outside of wedlock, 
and only monogamous marriag;es are allowed. In the companionship of hus- 
band and wife, nature- has for its aim the perfection of posterity; all sexual 
intercourse which takes place outside of that relation is against nature [in- 
naturalis).X ' "' " ' 

The state is a society which has sufficient within itself to suDpr»rt life, and 
therefore the citizens should have a sufficiency and not be in poverty. The 
state must be on its guard to prevent want from coming into its mirlst. This 
may arise from its having too many children to inherit the patrimony. For 
when a large inheritance is divided among many children it is very stiiall for 
each individual, especially whin it comes to the third or fourth generation. 

Aristotle is dissatisfied [non placuit) with the law which gives to the first- 
born the entire inheritance. " He would have the inheritance divided amon.r 
all according to the Greek usage. Thomas regards the overthrow, of the suc- 
cession law of nobility, as a proof of its impracticability. The reasonsfor the 
overthrow were, (a) the firstborn is only one child, the later chidren are many 
and the consequence is the majority are poor and the few rich; (b) the owners 
of property are members of the state, non-owners are not, therefore the 
property must be in the hands of the citizens. If now the later children did 

♦ Sum. Jud. Vol. XVI. pp. 292-4. ^ 

+ Expos. Arist. Vol. XXT. p. 686. 
$ Ibid. p. 689. 
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not inherit a portion* from their parents, the greater part of the children 
would not be citizens and so would be excluded from the state, (c) The later 
born children may be as fully qualfled by nature for doing great things as 
the first born. If 4)herefore they have no means with which to work, then 
they are forced to get means where they can find them (accipere undecumque), 
by waylaying citizens and others, robbing and murdering them, or by com- 
bining with enemies and doing what is unprofitable and injurious. 

Are there any means to be used to limit the number of children? .Thomas 
denies that Aristotle permits the use of abortion, since he only mentions the 
custom as prevailing in some nations. It is the opinion of Aristotle that to 
limit the population means should be taken to limit the males to the ages of 
between thirty-seven and flfty-flve years, and the women from eighteen to 
thirty-seven years in the bearing of children: for both men and women arc 
then in their most perfect condition. For this reason and in this way not 
only are better children born but they are fewer in numbers (pauctores),* 

State education. Thomas considers that the nurture of children belongs to 
the mother. Yet no one who has the right use of reason can doubt that 
the legislator who esteems the welfare of the state must specially look after 
the education and regulation of the youth. To neglect to provide for the 
training of the young and to let them behave as they wish is to injure and 
destroy the state. Aristotle says that the legislature must have absolute 
control of the training of children and that it must not be left to others as 
is the case in many states, where each one cares for his own children as seems 
best to him. so that one trains them in one way and another in a different 
way. Where the training is common there is a common care, and pains are 
tnken with all, su^*h as are appropriate to all. All in the state should have 
the same training and the same rational aim. Thomas does not follow Ari.*^- 
totle fully. The text says, one cannot believe that among the citizens each 
one is for himself {sibi esse) but that they all belong to the state, f n the ex- 
position Thomas puts it for himself alone, which rescues individuality, for 
although it is for the state it is for himself also. It is to be observrd. he says, 
that not only does a citizen belong to himself and exist for the sike of him- j 

self {esse i^n ipsius solnm, negiw gratia sui), but that all belong to the state and ] 

are for its sake: consequently the provisions and regulations for each ind- I 

vidual citizen are made In respect of his relation to the entire state and its 1 

welfare. So the youth are to be provided for and regulated by the entire 
state, having for its aim the welfare of the community. For all that per- 
tains to youth must be measured and determined by its utility to the state 
in attaining its end, which is the perfect possession and use of reason. t 

The liberal sciences are those according to the ancients which dispose man 
to work and act according to reason. Those are illiberal sciences which 

• ibid. pp. 688-38r. 
t Ibid. pp. 692-895. 
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simply regard the welfare of the ho6y and are called servile, because they are 
concerned with external good. Thomas wants only the liberal sciences, for 
it makes a difference what is the end for which one learns and practises 
science. If he does it to attain excellent virtue, then, it is not illiberal, 
whether he seek to attain personal excellence or the good of others, for a friend 
is like a second self. If some one learns the sciences and is diligently engaged 
for the sake of others, it is different from the case of those who pursue them 
for the s^ke of advantage and external possessions, as do many lawyers and 
physicians; such is the work of an hireling and is servile. He who engages in 
science for the love of truth and virtue and for the love f)f benefiting others, 
without making it a source of greedy gain is worthy of praise.* He thus em- 
phasizes the duty of the state to encourage learning and to provide for the 
education of all its members. 

Education proceeds on the basis of capacity. There are many so circum- 
stanced by nature that it is difficult for them to become good by education; 
this natural position which is caused by the c(mdition of the brain at birtli 
gives an inclination towards good or evil, but such an inclination carries with 
it no necessity in regard to intelligent action. t A child imperfectly foimsd 
at birth is not fitted for intelligent activity or state life and is not to be ed- 
ucated with the same care as the perfectly formed children; but Thomas does 
not accept of the position of the ancient philosopher that such children are 
not to be reared, for Christianity has changed the view in regard to the pre- 
ciousness of human life.t His idea of state-education results from his view 
of the family. It is an imperfect society, not of itself self-sufficient, but 
simply a part of the perfect community, the state, and subject to it. If the 
family master and head* has a wide power over the females and children in 
the household, lie is in subjection to the power of the state, and acts as it 
were in the family circle as an official of the state, subject to the surveillance 
of the government. 

Progress. In the principle of education we find the predominating element 
is progress. It is natural to human reason to go from imperfect to perfect. 
We see in the speculative sciences the first philosophers have transmitted to 
their successors an imperfect knowledge, transmitted to them to perfect it. 
In the practical sciences it is the same. The first who considered the wel- 
fare of the human community created imperfect institutions which require 
much modification and enlargement by their successors. § There is a natural 
progress among the sciences and arts among men. seen in the changes in 
human laws ^.nd institutions effected by human reason in conformity with 
the changeful circumstances of the times. Human nature and its capacity 

* ibid. pp. 696-7. 
t ibid. p. 60;-». 

* ibid, p. 682. 

§ la. 2ae. qu. 97. 1. 
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for development is the basis of education and progress in laws and institu- 
tions. This principle of elasticity applied to sciences, arts and human life is 
one of the best features of an otherwise stiff scholasticism. At first man 
makes an invention aad he transmits it incomplete for perfection by succes- 
sors.* The idea of imperfect and perfect as stages in human life and progress, 
a conception applied alike to the hierarchy of Church and State, gives the 
possibility of constant development. Humanity is compared to a single man 
who in childhood received from the divine Being a law suitable to his life, to 
the feebleness and insufficiency of childhood, to tlie vigor of youth and 
to the perfect constitution of manhood. t The ancient law was not absolute- 
ly perfect, it i« perfect according to the time and circumstances, suitable to 
the age and condition of the people. The law of Moses in like manner was 
perfect in its suitability to the Hebrews, forming the intermediate link in 
the chain that had as its first link the revelation of nature and as its last the 
revelation of grace. Therp is thus a natural progress in the evolution of law 
conformed to the. evolution of man and to the environments of human life. 
Progress is led by man for human r<»ason is the captain; it is limited by 
man for man's circumstances condition it; and it is perfect at each stage for 
in man's perfection it secures its perfection. In this view the whole theory 
of Thomas occupies its natural place in the historic development of truth. 

3. Wealth. Taxation, Money. On the subject of money the works of Aris- 
totle presented materials for attacking the abuses of the middle ages. The 
<5oins were depreciated by the arbitrary action of the rulers who appropriated 
to themselves the difference in value in the coins which they put in the mar- 
ket and the standard measure. Aquinas is the first to make f»uch an attack 
upon political abusps of the currency. The king or whoever has the right to 
rule ought to see that proper money is used and that the weights and meas- 
ures are of the proper standMrd. The special use which n)(»ney serves is that 
it is a standard by which value is measured. It is the rule of measurement 
in prices and as there is a natural price for niaiko table commodities th^j 
standard ought to be fixed and rigid. If values are changeable at the pleas- 
ure of the prince tlien the commjrce of the state is reduced to the arbitrary 
will of the ruler and money is no longer sacred. Money is of value because it 
is an index or priced 

Money 18 the index of resources. Aquinas's idea of wealth is that of natural 
riches, natural resources. In a kingdom in which the people under the gov- 
ernment of a king are aiming after the proper end, the preservation of 
society and the establishment of peace and unity, the making of wealth is 
not the chief end; but there is a nobility of wealth in the state, which in gen- 
eral is synonymous with the nobility of virtue. The owners of the property 

• Expos. Arist. III. lect. 8. 1. 
+ 2a. 2ae. qu. 98. 2. 

* De Reg. Prin. II. 12. 13^ 
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of the community alone are citizpns. Unless there is a sufficient supply of 
victuals the state cannot survite, because the support of physical existence 
is the first condition of human life.* It is necessary that the state abound 
in temporal riches, called natural riches, chiefly a suitable land with flocks 
of cattle, herds of sheep, etc.f It is also essential that the state abound in 
artificial riches, such as gold, silver and other precious metals, because these 
are specially useful in fortifyinjr the kinjfdom and preservinjf it from exter- 
nal attack. J Another part of the wealth of the state is its buildinsfs. fortifi- 
cations, and its public roads, all of which are necessarv for the state-life.J In 
u regard to the value of private property, he says, few have property in com- 
Imon compared with those who tiave separate possessions and sofewerquarrels 
I take place over property, when it is held in separate possession. || True wealth 
consists in the things with which the requirements of nature can be sup- 
plied. This is true wealth, when in that which one has there is no want, 
there is satisfaction, enouffh to supply what is demanded in a right way of 
living. It is clear that he is richer who has a superfluity of the things which 
are really necessary to life, than he who has a superfluity of money. That is 
not true riches which when circumstances are altered has no value or use for 
the necessities of life; in some circumstances m^ney is valueless and useless 
for the supply of the necesMties of life, as for example, when the king or 
community decree that the money shall have no value.*! Not the temperate 
life which may be also miserable because it is in want of many ihingrs can be 
the just measure of property. There should be sufficient property to enable 
one to live moderately and generously. To live in moderation is to be mod- 
erate in desires for food and the enjoyment of the luxuries of pleasure, in The 
efl'ort to attain which many exhaust their property; to live generoush is to 
be in a position to offer hospitality to the deserving and to cultivate the vir- 
tue of charity.** 

Taxation. Being asked by the Duchess of Brabant if the sovereign has 
power to impose taxes upon the subjects, Thomas answered in a letter, that 
princes and governments ought to be satisfied in general with the proceeds 
of the private domains in their possession and with the revenues fixed by 
usa^e, but in casesof extraordinary necessity, when the public good is at stake, 
they may add to the public charges upon their subjects, becaufse they alone 
who are charged with the public welfare and have sole charge of the public 
affairs, have the right to impose taxes. Taxation is one of the rights of pub- 
lic authority, but it is limited by the twofold fact, that it must be in the 
interest of the public community and its amount must not exceed the value 
of the subject's property, because to destroy the community by taxation is to 
• i^Jd. TL 3. 6 Ibid. ir. 11. 

t ibid. II. 5 and 6. II Expos. Arist. Vol. XXI. p. 412. 

t Ibid. II. 7. ^ ibid. pp. 386, 389. 

•• Ibid. p. 418. 
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destroy the kingdom which the king is in duty bound to preserve.* We have 
here two doctrines of public finance, (a) taxation must be for the public 
good; and (b) it must not be arbitrary or extortionate, but of definite, limit- 
ed amount. 

The sM5^/i question was, are you allowed to make demands upon your Christ- 
ian subjects? Here you must consider that you are appointed by God, not to 
seek your own advantage, but to act for the welfare of the people. In a re- 
proachful speech to certain princes, God said, "Her princes in her midst are 
like wolves ravening the prey, to get dishonest gain."t Revenues have been 
appointed for the princes of the land upon which they may live and refrain 
from robbing their subjects. Yet it often happens that princes do not have 
sufficient incomes for the protection of the state and other matters which na- 
turally devolve upon princes. In such a case it is right that the subjects 
provide the means for the performance of what is necessary. In some coun- 
tries according to an ancient custom, the rulers lay upon their subjects certain 
taxes, and when these are not excessive they can do so without sin, for ac- 
cording to the apostle no one serves at his own cost. Therefore the princes 
who 5*erve in the interest of the community should have a living from the 
community {de commmdhus), and take charge of the business for the com- 
munity, from certain revenues or when that is not sufficient out of what is 
raised from each individual {colliguntur). The case is similar when some- 
thing new arises, or when more must be spent for the common weal or to 
maintain the standing of a prince, and for that the incomes or usual revenues 
are not sufficient; also when an enemy makes an attack upon the country; 
then the princes can in a permissive way demand something above the usual 
allowance from their subjects. If they wish however an increase above what 
is usual out of mere greed or on account of expenses, then it is not allowable. 
The revenues of the princes are the same as their wages. They must be con- 
tent with what they receive and not require more, unless for the reasons 
named above, and when it is for the good of all. 

The seventh question was, when your officers have unlawfully (a6s7i4c./itns 
ordine) extorted from the subjects that which comes into your hands, or per- 
haps does not, what ought you co do? If it has come into your handvS, you 
should restore it to the persons, if possible or spend it for some pious purpose, 
or for the ccimmon good, if you cannot remit it to the particular persons. If 
it has not come to your hands, then you must compel your officers (compellere) 
to make a similar restitution and also when the persons cannot be found from 
whom it was taken, for the officers should gain nothing by their wicked acts, 
they must give it up, and you must severely punish them for their injustice, so 
that in future they may abstain from anything of the kind. Thus the sub- 

* Aquln. Oper. Rome. Opusculae XXI. qa. 6. 7 In Vol. XVII; Parma Ed. Vol. XVI. p. 
292-94. 

t Ezek. XXII. 27. 
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jects are U) be protected from arbitrary oppression at the hands of the king's 
officers. 

4. Usury and Reasonable Price. (I) Usury. With Dominican strictness he 
condemns the taking of interest, because he regards it as the price of the use 
<'f things consumed in the using. To exact first the price of the thing and 
then the price of the use after, is to sell the same thing twice over. In the 
old Testament Thomas explains, the Jews were not allowed to take interest 
from their fellow-Jews but were permitted to take it from the Gentiles, yet 
they extorted that to which they had no right, pemiissum fuit eis usuris et 
quihxuicunque exactionibus extm'quere a6 in juste possideniibus quod eis juste debebatur* 
This is an important point because it is the central point around which 
medieval economics circles. Aristotle had decided against taking interest 
because money is barren; the Church fathers had refused to accept the doc- 
trine of usury because the command of Scripture enjoined abstinence from 
taking interest. Aquinas takes different ground in his opposition to it. It 
»is interesting to read his argument as to whether the taking of interest for 
the loan of money is a sin. (a) That it is not a sin it is argued is proved in 
the fact that to take a price for something which one is not bound to do or 
give does not appear to be a sin. One is notunder obligation in every case 
to lend his neighbor money, even if he has it. Therefore at times one may 
take a price for a loan, (b) Again, there is no distinction to be made be- 
tween coined silver or gold and gold or silver vessels. One may take a price 
for the loan of coined metals as well as for the precious vessels; therefore the 
taking of this sort of interest is not sinful. In Exodus XXII. 25 it is said, 
"if thou lend money to my people that is poor by thee," that is, who are 
living with you, '*thou shalt not be to him as an usurer, neither shalt thou 
lay upon him usury." Thomas decides, that to take interest for the loan of 
money is in itself unjust, because by it there is a sale of what is not there; 
therefore it is plain that an inequality exists which is contrary to justice. 

He distinguishes between two things, (a) that which is consumed by use, 
co7i.sumptilibis, so that the article and its use cannot be separated. When 
wine is sold and afterwards its use then the sara^ thing is sold twice, or what 
is not there is sold. A sin of unrighteousness would plainly be committed in 
this case. Similarly it is unjust when wine or wheat is loaned and a double 
return is required, either a return of the same or a price for the use which is 
called interest, (b) It is otherwise where the use is not the same as the 
thing itself, inconsumptibilis, as in the case of renting a house, where one re- 
ceives a price for the use of the house and at the end of the time stipulated 
the loaned house is returned. Money according to Aristotle is chiefly for the 
completing of exchange and belongs to the class of things whose use implies 
their consumption, so far as it is given in exchange. t Therefore to take a 

* Com. Sent. disq. 37. qu. 1. 
+ EthiCH, V. 5; Politics, I. 5. 6. 
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price for tho use of money which is called interest is not lawful, and since a 
man is bound to return what has been unjustly acquired he is under obliga 
tion to return money received as interest. On the other hand an appeal 
Cannot be made to human law, for human laws allow often a sin to (?o unpun- 
ished on account of the condition of imperfect men, in which many advan- 
tatjes would have to be given up if it were decided to accompany all sins with 
punishment. Consequently human law has permitted interest, not because 
it is believed to be according to right, but that men may not be deprived of 
wiiatever advantages it has. 

In opposition to tha first of the above arguments in favor of interest, it is 
said, he who is not bound to lend can require a restitution of what he has 
given, but he cannot demand anything more. It must be a return according 
to the equality of right, if one is to receive the same as he lent. If he in ad- 
dition requires som3thing more for the usufrupt of the article, which has no 
use apart from the consumption of its substance, he may require a price for 
that which is not in exi^tence at all, and such a requirement is therefore un- 
just. Against the second argument Thomas says, the cases are not alike, 
l»ecause the chief use of gold and silver vessels is not their consumption. 
Therefore their use can be bought with the reservation of their property, 
just as the dominium of a house is retained when it is rented. There is also 
a secondary use that can be made of gold and silver vessels, when there is a 
lack of money they mny be used in exchange; in such a case it is illegal to 
take anything for the use Of them. Similarly there is secondary use of coin, 
when one makes over coinei money for displaying in a shop, or a deposit for 
a pawn. It is lawful to sell such a use of money because the dominium is 
reserved.* 

May there be an evasion of the prohibition to take interest? Is it lawful 
to ask a profit under any circumstances for a loan of money (conwu)cUtas)? It 
is answered, (a) every one is allowed to provide for his indemnification. 
Many suffer damage through lending mone>. Therefore it is lawful for any- 
one besides collecting the loaned money to exact (eocigere) something to recoup 
for damages sustained, (b) Everyone is bound in honor to do what is pleas- 
ing. In this case it seems lawful that the receiver should consider himself 
bound by what is according to natural right, (c) lie removes himself from 
his money who lends it more than he who entrusts it {commiltit) to a mer- 
chant or trader (artifi^). One can however receive gain from money which 
has been given to a trader, therefore one may also receive gain from loaned 
money, (d) For money that is deposited one may take a pawn, theuseof which 
can be sold for a price; for example, when a field or house that is inhabited is 
given in pledge. Therefore one may receive gain from a loan of money, (e) 
It often happens that one in case of a loan (ratione mutui) sells his article 
dearer or buys it cheaper than he could otherwise, or on account of delay the 

• 2a. 2ae qu. 78. 
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price may increase, or by reason of haste the price may be lowered. In all these 
cases the reimbursement should be equal to the lo5S sustained by the loan of 
money. This seems lawful. It seems also lawful to demand a profit for 
loaned money, provided it do not amount to extortion. In opposition to all 
these reasons given in favor of taking interest there is this that is said of 
what a just man should require of another, '*He that hath not given forth 
upon usury, neither hath taken any increase, hath executed ^rue judgment 
between man and man."* 

Thomas distinguishes between the reasons given in favor of usury and the 
contrary reasons. As all money is just whose price can be paid with money, 
he sins against righteousness who for a loan of money or something else re- 
ceives what has been consumed in use and a price for it and is silent in resrard 
to the matter of having received more. If however he receives something 
he did not demand, not by reason of his own silence or express agreement 
with the other, but as a free gift from the other, he does not sin, for before 
he lent the money he could have received something as a present, and he has 
not done wrong in lending the money and taking a present after the loan. 
A return of what cannot be purchased with money may be required for the 
loan {exigere), for example, good will and love for those to whom a loan is 
made and something of that kind. 

Against the ^rsi argument above Thomas says, whoever makes a loan can, 
without sin in the agreement with the receiver of the loan, bargain for resti- 
tution for damages according to what is right {debet); for that is not selling 
the use of money, but avoiding injury; and it is possible the receiver of the 
loan avoids a still greater injury than the' lender does and to the receiver 
offsets (compensaiio) the profit of the one ayrainst the damage sustained by the 
other. But reparation for the damage in so far as it can be takon into ac- 
count, and as the lender gets no gain from the laoney, is implied even though 
■Ktis not brought into the agreement. To the second, he replies, according to 
stru^tsjustice the receiver of a loan of money or other perishable goods is not 
to be bou*nd to more than a simple return of what i'^ borrowed. To the fifth 
he replies, the lender conveys the property of money to the receiver, there- 
fore the receiver has the risk and is bound to return the sum in its entirety 
but no more. He who however entrusts his money to a merchant or trader 
in the form of a trading society (societas) does not mdke the money over to 
him, but it remains with him in property, so that the merchant does the bus- 
iness at his own risk and also the risk of the trader and he can lawfully 
require a part of the gain. To the sixth he replies, when any one has pledged 
an article for a loan of money which can be valued in money, he must con- 
sider theuse of the thing in the arrangement of the loan; if he does not, it 
is the same as taking interest for his loan, and it is like the customary usage 
among friends to give the use of an article without compensation as when a 

• Ezek. XVIII.8. 
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book is borrowed. R(»,vSpectiayr the seventh he says, when one wants to sell his 
article dearer than ihe ju'^t price, waiiing a time for the purchaser to paj', 
this is a clear case of desire lo take interest, because such a waiting for pay- 
ment is a deferred ' payment and falls under the class (jf loans. What 
therefore is Ihe just price for the delay is equal t) the price for a loan and is 
' the same as tai<ing interest. It i& similar when the purchaser wants to buy 
an article cheaper than its just price beca'is.'^ he pays the money before the 
article is delivered to him. It is also the same as takinj? interest, because it 
falls under the category of loans, since a price is taken for the article which 
is subtracted from its just price. If however one will remit part of the just 
price in order to get his money sooner he has not committed the sin of tak- 
ing interest.* 

Is It lawful to lend money on interests No man may lead another into 
sin, but it is lawful to use the sins of others for good, because God uses the sins 
of all men for some good purpose. In the present case it is not lawful to 
mislead, by lending money for interest, but it is lawful in the case of one 
who is prepared to do it to take a loan in theintefest of something good, for 
example, for the asslstanci* of one's own of a stranger in time of need, or if 
one has fallen among thieves to relieve the goods he has which is the sin of 
the robbers when they'take tiiem,ins aim being to secure that he be nob 
killed himself.t One may under certain circ.imstahces deposit money with 
a usurer. If any one entrusts his money to a usurer who has not already oth- 
er money from which interest accrues, or entrusts it to hirh with the object 
of getting profit by usury he creates an opportunity forslnnlug and himself 
takes part In the sin. However should any one entrust his money toa usurer 
^^ho already had carried on that trade with the impression that it is more 
safely kept by hiiii (tutius) he does not sin, but uses a sinning man for good 
purposes.^ 

Aquinas sees that no trade could be carried on without interest and hehce 
he says that where there is risk (permihim) then a compensation may lawfully 
be taken in return for the hazard involved in the transaction. In the same 
way the money changers do not act illegally when they change the coins of 
other countries and charge a profit, because it is not the price of the use 
(intercsse), it is not the usury on a loan, but the price of risk [ratixme periculi), 
because one is not to take the hazard of changing money without payment for- 
it. It is not the price paid for the purchavse of money, but the price of risk 
in changing.? 

', The theory of Thomas is based upon the distinction accorrflng to the Rom- 
an law of res fungibilisaind res infungibilis, the former being the subject-matter 

* ibid. pp. 280-281. 
+ ibid. pp. 282-^83. 
t ibid. p. 283. 
§ De Usurls, c. 6. 
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<»f an obligation returnable in the same Itind, quantity or measure, the latter 
requirini? the return of the specific subject; also between res cwwwwipftWZw 
and inconsumptihilis^ the former being consumed in use, the latter remaining 
in substance after the use is exhausted. In the case of infungibiles and incon- 
sumptibiles the use is different from the thing itself whereas in the fun^biles 
and c(msumptibile8 the use and the thing are indistinguishable. Money is used 
for exchange purposes and is con9U7nptt&i2i8 et fungibilis', therefore in lending 
money when the money is returned all is returned that belongs to the lender, 
the price for the use being unlawful and hence called, usura, pretium ufnm. 

(if) Justum pr^ium, Beasonahle price. There was no market competition 
to determine the price of goods. The government deemed ,it in the interest 
of all parties to prevent such competition in the buying and selling of com- 
modities; the theologians supported this idea of the times, on the ground that 
such variations in price from the reasonable or natural value were fraudulent 
and to be prevented. The result was that by state-ordinance regulations 
were ordained fixing the reasonable price of marketable goods, so that the 
markets became a department of national administration. 

In Aquinas we find the best and fullest statement of the theory of reason- 
able price prevalent in the middle ages; for this reason we give a full account 
of his theory. Question I. May any one lawfully sell a thing for a greater 
price than he paid for it? Is it permissible to sell anything for more than 
its value? He gives the reasons alleged for the supposed permission, (a) It 
is in harmony with the civil law upon which justice is based, (b) Everyone 
is anxious to purchase cheap and to sell dear, (c) If any one receives a gift 
from a friend and feels bound to make a return for it, what is given in return 
must be measured by the benefit conferred. Now the benefit may be of more 
value than the substance of the gift. If it is permissable to do this in the 
case of friendship, it is also allowable in case of a sale. Against this per- 
missibility he alleges, that the gospel commands, "whatsoever ye would that 
men do to you do ye likewise unto them." No one wishes to pay more for a 
thing than its worth. To buy or sell for more than the worth is not allowable, 
because if it were by fraud it would be sinful. Buying and selling is carried on 
for the benefit of the community, that is, of the contracting parties; that 
which is done for the benefit of the community, of contJWMjting parties, must 
not be done more for the oppression of one than of another^'^and there must 
therefore be an equality in the matter of business between them. Commerce 
can only be of equal advantage to both if each one gets his share of the equal 
value. The thing will be rated according to a given price, and when the 
price is greater than the value of the article or the article of more value than 
the i)rice the equality of justice is annulled. Therefore it is unjust and un- 
lawful to sell dearer or buy cheaper than the worth of a thing. There are 
peculiar circumstances however to be considered; for example, when buying 
and selling is profitable to one and disadvantageous to another, as when 
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some one desires a thing very much and another is a loser hy parting with it. 
In this case the just price will he, not what the thing sold appears to be 
valued for, but the value p^t^a the loss which the seller sustains by the sale. 
In this case compensation for damage may be demanded. Also a thing may 
be sold dearer than its worth, as well as for less than its worth to the owner. 
If however one is satisfied with the thing he has lecelvedand on the other 
hand the seller has suffered no wrong, when he parts with it he must nVit ov- 
ersell isupervendere), because the advantage which comes to the other is not 
from what is bought, but proceeds from the position of the buyer. No one 
may however«ell what does not belong to him although he can sell to him 
the damage he sustains. 

He refutes the three arguments in favor of permitting to sell for more than 
the just value, (a) Just price is a matter of conscientious duty, not a legal 
matter. Pluman law was given. to the people among whom were many who 
had departed from virtue. It was not given merely to the virtuous. There- 
fore human law has not forbidden everything that is contrary to virtue; it is 
enough if it forbid what disturbs the common social life of men and tends to 
break up society. Other things have been permitted {haheat quasi licUa), not 
because they were reasonable, but because they were not punishable. So then 
if the matter does not lead to punishment, the case is allowed where the seller 
without deceit overbuys, or the buyer under buys (buys too cheaply) the ex- 
cess will then be too great, because then the human law presses for a restitu- 
tion; for example, when anyone is cheated to the amonnt of half the price. 
The divine law does not let those go unpunished who act contrary to virtue. 
Therefore it wcmld be according to the divine law, not to permit in buying 
and selling, a failure in the observance of the equality of justice, and this 
failure has done much to establish what is detrimental in cases where the 
damage is considerable (notahik), (b) The fact that a vice is common to all 
does not make it just, because the masses are generally vicious, (c) The 
justice demanded in commerce is different from the virtue of friendship. In 
the case of commerce there is demanded equality in the things themselves, 
in friendship it is equality in the quality of the virtue or relationship. 

Whilea just price is the true value, it is not destroyed by a slight varia- 
tion, because just value depends upon an estimate, so that a slight addition 
or subtraction does not abolish the equality of justice. A just price is quan- 
titatis valoris rei, the quantity of the value of a thing. This may be determined 
according to common usuage {(wsUmatio communis), or more properly by legal 
regulations fixing the legitimun pretium. Therefore the Justium pretium comes 
to mean the Ugitimum pretium, which price the government is to fix; but after 
all there is no unchangeable standard, for the just price is to be reckoned ac- 
cording to the true value of the thing in so far as it is affected, whether 
lowered or raised in value, by copta aut inopia, both of goods and of money; 
money or labor spent in importing and transporting, damages for loss and 
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compensalion for ri«k and variations that are of a local character {ratwlod), 
those are tht» circumstances which are to be considered in fixinpr the price. 
All that Is arbitTary Is the removal of competition and the placing of the 
power to tix tlie value in the hands of the government. 

Question 2. Does a defect in the article sold inv^ilidate the bargain of sale? 
Thtre are three reasons that lead to infer that it does not. (a) If the article 
satisfies what a man wanti with it, it is not unfair to sell it although it is 
not the proper substance; for example, if the gold of alchemy is as good as 
the pure gold for the purpose for which it is wanted, there is nUhing wrong 
in selling it. (b) The measure of quantity in things differs Ifom place to 
place, therefore an inadequate measure in one place may be adequate in 
another, (c) It requires much knowledge to discriminate variations in qual- 
ity and those who can judge quality are rare. In answer to these Th()mas 
says, it is a rule that deviation from justice or positive injury to anyone is 
sinful. Theref'^re to sell one thing for another, if it is not the proper sub- 
stance, quality or quantity is unlawful, because it is fraud, and h'fe who thus 
defrauds is bound to restitution. One does not dare to sell a haltinj^ horse for 
a svyift one, a defective house for a perfect one, poisoned food for good food. 
if tihese and similar defects which bring damage or danger to the buyer are 
concealed and the seller is not discovered, then the sale is unlawful and 
fraudulent and the seller bound to make restitution. He refutes the argu- 
ments used in support of its lawfulness, (a) Gold is of value not only for the 
uses to which it is put, but for its purity and also for niedicinal uses, (b) If 
the measures are variable the government ought to fix the standard of the 
weights and measures, (c) In reference to the quality the buyer and seller 
can agre^ as to its use in the parcicular case. 

Qivestion S. Is the seller bound to declare the fault in the article before he 
sells itV In general he decides that the seller is bound to declare all defects. 
T3ut in particular the seller may keep silent in order to avoid damage to 
himself, provided his silence does not result in positive loss to the buyer. If 
the defect is apparent, as when the horse is one-eyed or the article does not 
suit the seller but might suit some one else, and he deducts from the price 
what ought to be added to it (ojjortet), on account of defects, he is not obliged 
to make public the defects of the article, because probably the buyer would 
desire a still greater deduction in price beyond what there should be. Thus 
the buyer can be idemnified for the damage or defect which was concealed 
{indemintati sucLe). Often the price of an article is less than it would be were 
it defective in any respect. For example, a seller brings grain to a place 
where there is a lack of it and he knows at the same time that many others 
are coming with grain to the same place. If this were known to the buyers 
they would give a lower price for the grain. The seller however says noth- 
ing about it. This case is different from that of the concealment of defects, 
for in this case it is to be expected that by and by througtt the arrival of oth- 
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er merchants the i?rain will be cheaper which fact is at present unknown to 
the i>uyers. Therefore when the seller sells his article at the current price, 
he does not act contrary to Justice if he does not nive information respecting 
what will or may happen later. Should he however give the information of 
approaching fall in price by reason of a plentiful supply of grain, he would 
prove himself to be a man of unusual virtue. But he is not under any ob- 
ligation to do it. 

Ques^Uon^, Is it right and lawful in trade to buy cheap and sell dear? He 
gives three arguments of those who oppose it. (a) Chrysostom says, to buv 
an article and sell it without changln.? it in any way at an increi^el 
price is unlawful; it is lawful ho^vever to do so after altering it. To buy and 
sell simply for gain is evil, (b) He who buys cheap and sells dear, either sells 
it above its value or buys it below its value, both of which are unlawful, (c) 
As Jerome savs, oneshiuld avoid a clergyman who out of poverty becomes rich; 
so one ougtit to be avoided as something pestilent who becomes rich among 
the laity. It is lawful Aquinas admit** to engage in trade but only tc» provide 
the necessaries of life. It belongs to traders to m ike an exchange of pos.sess- 
jons. According to Aristotle,* there is a double exchange of this kind. One 
is natural and necessary, it is the exchange of on'^ thing for an )ther, or of 
articles for mfiney to secure the requirements of life. This exchange docs 
not pertain exclusively to traders, but rather to stewards and officers of 
state who have to provide the necessaries of life in the household or state. 
The other kind ()f exchange is that of money for money or of articles U)v 
money, not on account of the requirements of life, but for the sake of gain. 
This kind of trade pertains to the traders. The first kind of exchange is 
praiseworthy, because it provides the necessities of life; the second is justly 
censureable because it serves to gratify the desire for gain which is never 
satisfied. There is therefore attached to this kind of trade a certain stigma, 
because it does not lead to an honorable and necessary end. Yet when the 
gain which is the aim of the act has nothing inlt contrary to honor, or what is 
necessary, there is nothing in the transaction blame worthy or contrary to 
virtue. ThuB When the gain tends towards an honorable and necessary end ^ 
the trade may be allowed, as when one by means of trade acquires a moder- 
ate gaia and uses it for the support of his family, of the poor; or when some 
one undertakes to trade on account of Its advantage to the community, that 
by means of it there may be no lack of necessaries in the natirm: in this case 
gain is not really his aim but wages for h\^ work. He answers the objections, 
(a) Lust for gain is manifest when one sells an article dearer without alter- 
ation in it; for if hehad improved the article and then sold it dearer, it would 
only be the price of his work which it is lawful to strive after. Although it is 
not the very highest aim, yet it is an honorable and necessary one. The rise 

• Pol. 1. 5. 6. 
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in price in such a case is the reward of labor, (b) Yet not everyone who sells • 
an article dearer than he bought it trades, but only those who buy with the in- 
tention of selling dearer. If anyone buys an article, not to sell it, but to keep 
It, and then for some cause sells it, it is not trade, even if it be sold dearer. One 
can do this lawfully, either because he has improved it (|r because the price 
of the article had risen from a change of time or place, or on account of 
risk, or because the article has been transported from one place to another, 
(c) It is not sinful because the clergy cannot do it, bub rather it is due to a 
necessity of trade. The legality of trade it would seem from Thomas de- 
pends upon two things, (a) its necessity, and (b) the intention of the trader, 
not upon the trade itself. 

Question 5. Is it lawful to require a higher price when one is not paid the 
price in money at the time, but postpones the payment till a future time? 
Thomas regards such a transaction as equivalent to a loan (miituum) and to 
raise the price is to require money quasi pretium mutui and therefore is sinful. 
Similarly if a buyer pays less than the J ustum pretium, by paying in advance, 
it is equivalent to paying intere^se and unlawful. Thus tbe doctrines of cred- 
it and discount are placed in the same category as usury and reasonable price 
in the economics of Aquinas.* 

It is interesting to note the humanitarian idea which governs the thoughts 
of Thomas in regard to trade, reasonable^ price and interest. In buying apd 
selling, in trade and business, the aim should not be to gain, but to supply 
human needs, and the motive of the transaction ought to be the fulfilment 
of a duty that is due to humanity. He could not carry out logically this idea, 
and hence he gave it up to admit contrary customs of trade. In fact the 
idea of humanity was lost in his whole system which reduced itself to a na- 
tional economy under the supervision and control of the government. Yet 
there was an elasticity depending upon the will of the governors of tlie state 
according to the time, place, and circumstances which in a large measure 
determined the view of price and interest. The government would be or ap- 
point a standing KJommision in the bureau of markets for the fixing of the 
just and reasonable price. 

* 2a.2ae. qu. 77. 1-5. 
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CHAPTER XI. 
CONCLUSION. 

1. View of the anonyrtums contimiator of Thomas. Without doubt the closing 
part of the second book and the whole of the third and fourth books of the De 
Begimine Principum were written not by Thomas Aquinas, but by a Domini- 
can follower of his. Apart from the reference to a period and events of that 
period subsequent to the death of Thomas, the spirit of the writing and the 
principles developed although scholastic are distinctly an advance upon the 
views of Aquinas as hitherto set forth. Instead of presenting the ideas and 
principles of social politics on the foundation of reason as Thomas had done, 
vindicating political rationalism, theconlinuator presents them as matters of 
fact, true because they have always existed. The power is no longer regard- 
ed as a natural quality of man, it is a divine, direct institution, and it is 
elaborated upon the most rigorous view of Divine Right. Tradition as man- 
ifested in history is his great judge upon all questions and matters of fact. 
From the very beginning of history God chose a special race of men to govern 
the world, as the prototype of the universal kingdom of Jesus Christ in the 
world. This power first given to the chosen race has often changed hands in 
the past history of the world, nation succeeding nation in its possession and 
exercise. Nimrod was the first world-ruler; succeeding him were the Assyri- 
ans, after them were the Medes, then the Persians, then the Macedonians, 
and last of all the Romans, from whom it passed to the Sovereign Universal 
Pontiff. Jesus Christ instituted St. Peter his Vicar and communicated all 
his power, temporal and spiritual, to him and his successors, and that the 
temporal power received its actual existence and form from Peter and his suc- 
cessors, as the body from the soul. According to this theory the temporal 
power originates directly from the spiritual power, the sacerdotal power be- 
ing the supreme one. There is in man two natures, two ends in life, two 
orders of virtue, two grades of happiness,— to these two parts of nature, life, 
and end correspond the two powers and of necessity the spiritual is the su- 
perior. This superiority is not simply moral and religious, it is political also, 
because all power rests in the representative of Jesus Christ, the Sole King 
and Priest of the world.* Temporalui jurisdictio principum per spiritualem Petn 
et successorum ejus. Jurisdiction is the test of superiority as Thomas himself 

• De Reg. Prin. III. 10. 12-16. 
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«ay s, perjv/risdictioneni constUuitur aliqais in gradu supei-iorUatis. * Thesummltof 
the hierarchy is in the pope, and just as matter ought to obey spirit, i he 
body the soul, so the terresttial powers mu^t be subject to the divine power, 
in summo poniijice est plenitvdo gratianim vi competat siln quod de prima Principe. 
Domino dicimus^ quia de plenitridine ^us nan omnes (uxepinuia.f 

Added to the authority of reason there are the Biblical arj^uments used by 
Gregory VII. drawn from Scripture which establish, it is alleged, tht» suprem- 
acy of the sacerdotal power and raise it as a divine institution above the 
human institution of kingship. In kingly power the grant i.^ only madp for 
life, in the case of the spiritual a perpetual grant has been given to Peter 
and his successors. J The sacerdotal supremacy is a fact and it is ccmsecrated 
as well as proved by history. Here are introduced the visionary pietensions 
of the canonists of the rjiddle ages which gathered around the pretended 
donation of Constantine, the pretended ces-^ion of the Wiistern Empire to 
Pope Sylvester, the translation of the empire from the Ea.'^t to the West, 
from the Greeks to the Germans by Adrian, accomplished under the autho;- 
ity of the Papacy, the deposition of emperors by papal power, chiefly that 
of Childeric III. by Zechariah and the crowning of Pepin, the elevation to 
the empire of Otho IV.,by Innocent HI. and of Frederick by Honorius. The 
early pagan Emperors were in revolt against the kingdom of God and for a 
time persistently persecuted it; but reparation was made when Constantine 
placed himself in subjection to Pope Sylvester. All the Emperors after Con- 
stantine with the exception of the Apostate Julian were in submission to the 
spiritual power, until Charlemagne was advanced to the Emperorship by the 
authority of the Pope. When the Greek Emperors became too feeble to de- 
fend the Church against the barbarians then it became necessary to seek 
new lieutenants. If the papal power could institute and remove the repre- 
sentatives of the temporal power then the spiritual has absorbed the temporal 
within iteelf, becoming the embodiment of that single sovereignty which 
Jesus Christ has established upon earth, which alone has supreme power of 
judgment over monarchs and subjects alike. History therefore establishes 
that the pontifical power is above all others and that the Pontiff is in the 
temporal order as he is in the spiritual "ie roi des rois."§ As there is but one 
supreme power so there is in human society and human life but one great 
end, eternal salvation and virtue. 

In such a theocracy politics becomes entirely subordinated to the Church- 
power. Monarchy is no longer regarded as the government of the single 
wise man in political virtue, it is the only lawful government having the di- 
vine sanction. Subjects are to be in obedience to the kings who are unlimited 

4 Sent. dis. 18. qu. 2; 19. qu. 1. 
+ De Reg. Prln. III. 10. 
* ibid. III. 10. 16. 
8 Franck, Pub. et Ref . Moyen Age, p. 68. 
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in power and prerogative, save by the pontiff. Servitude marks oflf the two 
classes of men, those fitted to command and those competent only to obey, 
slavery marking the degradation of sinful men who have by fall been de- 
prived of freedom.? Thus reason, scripture and history unite in giving 
their unanimous testimony on behalf of the papal supremacy over 
all temporal as well as spiritual power. At that time it would seem as if 
history did confirm this opinion. The Empire may be Sriid to have ex- 
pired with Frederick II. who was declared deposed by Innocent III. 

At the time when Thomas wrote his book the title of King of the. Romans 
and Imperator was claimed by two candidates and it was not till the begin- 
ning of the 14th. century that a new Emperor was crowned. Consequently 
before the opening of the 14th, century it seemed as if the spiritual power 
had conquered and merged in itself the temporal authority, as a Universal 
Emperorship, over and above the petty national states of the civilized world, 
as the arbiter of the peace and the basis of unity in the states of Christendom. 
As Poole suggests, this idea (►f a spiritual imperialism indicates that the fol- 
lowers of Aquinas had learned what civilians did not know, *'that the world 
had outgrown the imperial conception." A revolution was at hand in the 
political relations of the European states, the results of which were to be felt 
during the next five hundred years in preparation for the downfall of the 
spiritual imperi ilism, that upon the ruins of pagan and spiritual empire there 
might be reared up the statehood of nationality, only vaguely dreamed of as 
a vision in the dark night of ages in the mind of Aquinas. A people that 
values its free institutions will not forget that the saint and scholar of the 
13th. century is the bridge between the old and the new, and that he saw the 
light although he could scarce disti-nguish it amid the darkness which sur- 
rounded decaying institutions, and that in his writings there are found 
germs of that newer condition of things which he could not see clearly, be- 
cause bound by the chains of the old order. We reverence the genius of 
that political philosopher who ranks next to Aristotle, if not above him. 

2. Close. Thomas properly belongs to the philosc»phical school of political 
philosophers. His political theory pur^^ and simple, divested of all its in- 
tricacies, is based upon the law of nature which presents the social condi- 
tion of men and places organised society under the natural hierarchy of 
government to perfect its being. The consequence is that experience, tra- 
dition and history play only a small part in the process of upbuilding, and 
that the principal weight is given to authorities as expressing the universal 
sentiments of man, conformed to nature an :i reason. Yet the actual events 
of the day and theconflicting issues of the time color the logical and meta- 
physical conoeptionsof his writings. The De Regiinine Principum is a standing 
witness to the fact that the political questions of the day are treated with 
fairness, and that the customs and institutions of the time are thoroughly 
§ ibid. III. 17 SQ. 
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understood by liim. He does not, it is true, concern himself with everything 
that goos on around, otherwise his book would have been full of stirring rem- 
iniscences and interesting details. The missing links and the lacunae in the 
work of Thomas are many; he takes no notice of representation, except in 
sfating that the supreme power represents the people, gives no account of the 
assemblies of the people, takes no notice of that idea of Imperialism which was 
beginning to gather together its forces in his own day for the struggle with 
the spiritual power,— all this is explained by the fact thai science to Thomas 
is contemplative and profoundly speculative. This Is all the more natural, 
when we^'onsider that he combined in himself the conceptions of the great 
Master of antiquity, the sentiments of Christianity gathered from the sacred 
writings, and also in a lesser degree the teachings of the canon and civil 
systems of law. The sacred writings and the doctrines of Aristotle hold a 
chief place, but, he is not ignorant of the civil law, although it has been 
asserted by some writers that he never shows any knowledge of it. It was 
in imitation of the glossators that the Summa was first introduced and even 
through canon law he could not be ignorant of the Roman Jurisprudence. 
His conceptions of right, justice and institutions are Aristotelian, showing 
a iharked veneration for antiquity and ancient ideas, not surpassed in the 
renascence of classic literature. It was the age of revival and that revival 
gave to the political ideas of the time an antique cast repeated in all the 
writers of medieval ages. Tlie political science of Aegidius Romanus the 
publicist of French monarchy, of Bartolus the civil jurist, and of the Spanish 
Jurists— all present the same ideas of antiquity which had first received ex- 
pression in occidental language in Aquinas. 

One result of this was the freedom which-always attached to political ideas 
inherent as it was in the politics of the Greek republics; such doctrines as 
the sovereignty of the people, the illegality of tyranny and the right of re-, 
moving a tyrant kept alive the spiritof independence that was to struggle 
with the absolute monarchies of later centuries. And there was not only 
the old; the equality and fraternity which entered into the conception of 
justice, as a Christian idea, forms in Thomas the connecting link with the 
newer civilization of social order such as the 17th. century developed. He 
commends the new order of civilization in preference to the old because it 
rules by love, not by coercion, but this new law which he describes as, lex nova 
is super veterem addere non debuit circa exteriora agenda* 

Thomas falls short here in the judgment ne has formed. The law of sal- 
vation, as he conceives it, makes no change in temporal things, save in 
introducing them entire into the supernatural, spiritual order. He did not 
conceive of a Christian politics or a Christian state, on parallel lines with a 
Christian theology and a Christian Church, each equally independent. His 
politics becomes a department of theology, and his state a part of the Church. 

* la. 2ae. qu. 108. 2. 
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Had he adopted the idea of a (christian state, purified as the Church from 
ancient errors, of a Christian politics elevated above partisanship, tyranny 
and bigotry, and made socially as well as morally just, without transferring 
these in toto to the sphere of religion and the Church, his view would have 
been complete. The keynote of his error is sounded in the words, quoted 
above. Despite his errors and mistakes, we honor his genius and revere his 
memory as the Aristotle of the new dispensation, occupying as he does a de- 
servedly high place in the temple of political fame.* 

* Fraiick, Moyen age, pp. .^-80; M. Jourdain, La Philos. de St. Th. d'Aquin, 2 Vols. 
Paris, 1858; Riezlcr, Die Literarischon Wldersacher der Papste, pp. 37-39; Poole, Illustr. of 
Hist, of Medle ^al Thoujrht, pp. 340 sq. 
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PART ni. 

POLITICAL THEORY OF THE LATER SCHOOLMEN. 



CHAPTER I. 
JEGIDITJS ROMANUS AND TRIUMFO (TRIUMPHUS). 

1. The Middle Ages have been called the age of the Christian Theocracy. 
It was not a pure Theocracy in the same sense in which the antique system 
of Egypt or the modern system of the Jesuits in Paraguay may be character- 
ized as pure theocracy, for the temporal power was always in a measure self- 
existent and self-control ling, however much subjected to the spiritual power. 
Yet, although not distributed nor guided by the spiritual power the tempor- 
al power was in a great measure the instrument and tool of the Church. But 
in the sense in which religious power is brought in, more or lesrt, in the di- 
rection of the aflfairs of the temporal state, it is true of these ages, that 
theocracy did prevail. Catholic Europe in these ages may be viewed as one 
immense theocracy, for if a certain independence was enjoyed by the two 
powers, in ultimate resort that hierarchy whose head possessed the power of 
benediction, excommunication, and dispensation, whose members ranked as 
a spiritual aristocracy in the temporal state, and whose judicial power was 
felt in the Inquisition as well as in temporal affairs of a testamentary and 
marital character, could not but claim a certain precedence. 

This question divided the political writers following Aquinas into two 
schools, the advocates and the opponents of the theocracy. It is on this point 
alone that the great philosophers of the'later middle ages have an indepen- 
dent opinion. It was a problem unknown to the ancient world. The question 
therefore of supreme interest, outside of what we have seen to be the juni- 
versal politics of the school as set forth in Aquinas, is, has the papacy 
supreme temporal power as well as spiritual, or what power has it? The 
Church and its defenders have entered the discussion, as they allege, by 



SCHOOLMEIS AND GROTIUS. 201 

supernatural right, and they have failed to solve the problem because they 
treated it as a problem of theology, a matter for the consideration of Church- 
men, rather than a question of social humanity. 

It is in this age in the vehemence of the spiritual supremacy theory and 
in the opposition that sprung up from the very heart of the Churcli itself 
that we date the beginning of the freedom of politics from theology, little by 
little accomplished as the people and the popular will come upon the scene 
in the struggle hitherto confined to the pope and the Emperor. It is when 
the people begin to be regarded as a third party that the new era opens. 
There arise the questions of liberty, equality, freedom of thought, and in 
the discussion of these the foundations of political independence are laid 
upon natural law, preparing the way for the establishment of the modern 
state upon the citizenship of man, not upon the dictatorship either of pope 
or emperor. 

This change was accomplished by three potent factors, (a) The assertion of 
national consciousness. In the struggle between the empire and the Cliurch 
two nationatties were developed both of which manifested an independent 
attitude towards the papal claims^ Th^se were England and France which 
became powerful monarchies. Neither (kf the two kingdoms were closely al- 
lied t )Rome, and in both the clergy under the royal direction manifested an 
independent spirit, while the kings and the people claimied the rights and 
liberties of nationality, (b) Impsrialism had become little more than a 
dream. At the best the imperial dominion was purely accidental. At this 
tim3 Imperatorship of Rome is simply a title and at most a dignity, without 
even the semblance of pDwer. Its holder is the sovereign of a principality 
and it is because of precedent national sf)vereignty that he is ejected to the 
emperorship. I»i the matter of legislative; executive or judicial power he is 
really non est. (c) In the decline of the Empii-e the Chnrch is gradually as- 
serting her supreme prerogatives, not as a Church but as a state, finally to 
rank as one state among many states. The papacy had- reached its zenith in 
Innocent III. In the struggle of Philip the Fair with Boniface VIII., 
French nationality comes to the front and combats an.itnperial papacy as 
well as an imperial empire, bequeathing to the Kingdoms of Europe as a re- 
sult of that struggle, the idea of independent nationhood. Tlie papacy had 
attempted to bolster itself up by false spiritual pretensions, false writings 
and by. diplomatic intrigue. 

This three-fold foundation of papal claims became the subject of an attack 
by some of the.clergy themselves, and also by the defenders of universal tem- 
poral empire. Hence weliHve in these succeeding centuries the preparation 
for the reformation, in the discovery by members the Church as well as by 
others, of the untenable character of the church's position in the light of 
reason, history and the nationality of the kingdoms of Europe. Wyclifin 
England, Savonarola in Florence, Rienzi in Rome, Huss in Bohemia, are the 
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representatives of that spirit, called by the Church heresy, but stirred up by 
the church herself at the first through the indefensible claims and preten- 
tions of Boniface VIIL and John XXII. In the struggle carried on by these 
two Popes we have political philosophy represented in Aegidlus Romanus and 
Augustinus Triumphus. In later times Ockham, Marslllus and the poet 
Dante represent the freer spirit that Inscribes itself upon the political phil- 
osophy, the schoolirien, as they oppose the power that claims to give and 
withhold temporal dominion at Its pleasure.* 

2. Aegidlus Komanus, or Colonua, or Gllles of Rome, 1250-1316. He was a 
member of the order of St. Augustine, and attended to the teaching of phil- 
osophy and theology as a follower at Aquinas with such distinction in ihe 
University of Paris that he received the appellation of most profound Doctor. 
He attracted the attention of the King of France, Philip III., who made him 
tutor to the young heir, after Philip the Fair. He wrote his chief political 
thesis in imitation of his master Thom is, entitled De Begimine Prindpum^ 
as a book of instruction to his royal pupil. In 1285 Philip the Fair succeeded 
to the French monarchy. Aegidius became Archbishop of Bourges, and died 
In 1316, leaving on the monument to his memory the noble inscription, Utx 
in lucem reducens dvbia, light bringing to light dark things.f His work is 
perfect in form and its arrangement is scientific. 

1. MhuxtlboMa of political theory. In philosophy Aegidlus laid the founda- 
tion for his political theory. There is a human science or philosophy quite 
distinct from and independentof divine revelation, which has as its primary 
source reason. Authority is tiot the primary, but only a subordinate basis of 
philosophy, and only a secondary source in so far as it conforms to reason. 
Non credimus philo8opho8 nisi gwxtenus rationabiliter locuti s'u/rit.t He sets such a 
high value upon reason that even apart from revelation it is possible to 
secure salvation from condemnation through natural liw, potuit salvariin lege- 
naturae. Reason is the basis of human freedom. § 

His De Reg. Princ. i& a general treatise on natural law as applied to the re- 
lations of the individual, the family, the state, in which hedevelopesa three- 
fold classification of government according to these three societies and king 
doms. The first book treats of monastics or ethics in their application to the 
conduct of princes, consisting of a subtle blending of Aristotelian ethics and 
christian principles. In the second book he treats of the economics of the 
family, in relation to property and slavery, master and servant, male and fe- 
male, parents and children. In the third book politics is treated of, in which 
he sets forth the fundamental conceptions of society, government and obed-, 
ience, in presenting the relations of the government and the state, citizens, 

• Poole, pp. 248 sq.; Janet, Vol. I. pp. 475-485. 

t Bulaci Hist. HI. p. 671; Sammarthan in Gall. Christ. I. p. 179. 

t Mag. Lent. I. II. qu. 1. 2. 

6 ibid. qu. 1. 2. 
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and rulers, governors among themselves, and lastly the relations of war and 
peace within the state and in the state's public relations with other states. 
In this book we have the outline of a complete treatise upon the laws of na- 
ture and of nations, professedly based upon human reason independent of 
theology, but like all the works of the 13th century based largely, despite the 
author's profession to the contrary, upon authority. Still it is an honest 
attempt to give an independent account of a new science. 

In the first book the author views individual morality as an indivisible 
totality, consisting of goodness and virtue. He applauds Aristotle for plac- 
ing contemplation above activity, and consequently virtue above pleastire. 
According to him activity is feeble and even to be avoided as perilous un- 
less it is actuated by goodness and charity. The ancient philosophers do not 
set up charity, because felicity is said to consist in acting prudently in as far * 
as the act is impelled by love. It is not enough for princes and kings to 
seek goodness in pleasures, riches, honors, not even in civil power which 
sees the subjects in obedience to his authority; not even in the right exercise 
of power is happiness placed because this leads to fortitude not to justice, 
whereas justice is greater than fortitude; the soul of a ruler ought to seek the 
highest good in the contemplation of truth and in the acta of prudence in 
the political life, vivified b> the love of God, for tlie king is a minister of 
God and a director of the multitude, God himself being universal good. The 
more elevated a man is in rank the nearer he coiues to God, and the moie he 
should seek the rational, common good of those placed under him between 
whom and God he himself stands. The foundation of the first book is that 
no one can govern others unless he can first govern himself.* 

There are three powers of the soul, the natural, the sensitive, and the 
appetitive. The first two are iu common with the brutes and have no moral 
value;, in the last there are intellectual and moral virtues and some which 
partake of both of these characteristics, the moral and intellectual. Pru- 
dence is the virtue, according tu hira, which is both intellectual and moral, 
although the intellectual element prevails; justice is the moral virtue. 
Justice moderates the passions, moderat ipsas i-es vel ipsas operationes exteriores 
fedtenim quod cuilibet tHbiiatur qtwd decet. Prudence tends to the good of 
reason, rectifies reason and is found in the perfection of reason.f Prudence is 
. the directive virtue. Without it kings cannot rule according to truth, and 
without it kings readily degenerate to tyranny.! Justice is legal and equal; 
in the former case it is general, and is the fulfilment of legal principles, in 
the latter case it is special and renders to each one what is equal. LegsCL. 
justice avoids vice and seeks good; equal justice promotes special good for 
individuals, giving to each what is due. The leader of the state is the dis- 

• DeReg. Princ. Bk. 1. Pt.i. c. 1-12; ii. 1. 
t ibid. I.il. 2&3. 

* ibid c. 6 & 7. 
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tributor of justice to the individuals.* Justice is necessary to the existence 
ofalcingdom. Without legal justice there can be no order among citizens, 
without special justice which is commutative and distributive there can be 
no kingdom, because commutative justice demands that the citizens be like 
membersof the body, and distributive justice gives to the individuals the 
dignities and honors of state.f In the rest of the book he treats of other 
virtues and qualities as they exist in kings and citizens, showing the iden- 
tity of goodness with the higer degree of moral perfection, in the avoidance 
of ignoble passions and in the cultivation of good manners, alike in young 
and old, princes and subjects.! 

II. Economic basis of political Theory. When the family and the state are 
compared we find that the household is the most elementary form of associa- 
tion. (1) The household community is the first. Individuals are united in 
three forms of societies, according to Economics, conjugal society in which 
we find the relation of male and female; paternal society in which the rela- 
tions of parents and children are established; and lastly, domestic <^ociety in 
which there is the relation of master and slave, proprietor and gOf>ds; but 
the names of husband, father and master indicate one person who is imperaws. 
Man is naturally a social animal, societas being natural to him, (a) for the 
supply of good, (b) for the provision of clothing, (c) for the defence a^rainst 
enemies, and (d) for speech and discipline. He who lives not a social life is 
either a beast or a God. The household is necessary as leading to the civitas 
aitd ulcimately to the JKiingfdom re^nwm. The household is not sulflcient in 
itself and hence the village is constituted of many households, the multipli- 
cation of villages leads to civitas and regnum, commwiitas being tht> ba^is of all 
these societies. One community leads to another as the impertect to the 
perfect, as a lower end to a higher, therefore house, village, city-state, is the 
natural order, and all are needed to per feet ion. J 

The domestic community is the basis for the supply of daily neod'^.j! Con- 
jugal society i-s natural to man not only because human nature demands it 
for its continuation, but also because the species is divided into male and 
female, the one being fitted for active work outiide and the other for home- 
work.^ Marriage is indissoluble in the interest of the spouses, because, apart 
from such a relation fidelity is impossible; and in the interests of the off- 
spring for their upbringing.** Marriage ought to be monagamous, because 
neither husband nor wife is respected under polygamy, and the children are 
not well raised. The birds give to man an example of solicitude for the wel- 
fare of offspring. Kings ought more particularly to respectjmarriage.ft So 
also Ought wives to be content with one mm, and marriage ought not to be 

* ibid. c. 10. §11.1.1-3. 

t ibid. c. 11. II ibid, c 5 and 6. 

t ibid. T.iii and iiii. II ibid. c. 7. 

** ibid. c. 8. +t ibid. c. 9. 
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of near kin because marriage destroys the respect existing between certai a 
degrees and also because a man ought to increase his circle of friendship in- 
stead of limiting it by marrying a relative.* This is the first defence of 
monogamy on the ground of human nature and human reason. In the choice 
of a wife, chiefly in case of a king, tlie husband ought to see thai she is of 
noble race, as well as a splendid physique, and having miny friendly alliances 
as a plurality of riches.f Aegidius's sentiments of women are those of a man 
devoted to the monkish life of a cloister. t It is the men^who are to rule the 
house. They are not to take counsel with their wives unless in cases when 
prompt action is needed. The husband is not to confide in her secrets.^ Yet, 
he is to treat her as a companion, uxcyrem non se habere ad viruno quasi servani 
sed qtmsi sodam. \\ 

2. The position of parents and children determines their respective duties. 
In giving life to another a parent undertakes to provide for its necessities, 
to educate it and protect it from danger, till it is able to look after itself. 
This obligation gives him as parent power to command obedience. Kings 
are specially anxious to govern their children for their intelligence and good- 
ness and for the good of the kingdom, bcciuse a kingdom is good only when 
those in it are good. 11 Paternal rule originates in love such as induces chil- 
dren to obey.l This rule of love is specially concerned in Ihe instruction and 
discipline of the young. 

The system of education Aegidius recommends is that found in the Univer- 
sities of his own age, the trivium and quadrivium. In addition to these which 
are ancient studies he says it is necessary to teach them theology, a knowl- 
edge of G-od and angels, ethics, economics, and politics so as to qualify them 
for their places in the household, and k.ngdom.2 Hedivides the educational 
career into three epochs, from nativity up to the seventh year, from the 
seventh year to the fourteenth year, and over fourteen years to adult age. 
During the first period the physical nature alone should be attended to, the 
supply of physical wants by good food and moderate exercise; also the learn- 
ing of some fables to develop memory and imagination, and the elements of 
music; but theoretical study should be entirely avoided. During the second 
epoch, the body, the moral nature and the intellect should be attended to, — 
for the physical system a variety of exercise is required and good manners 
and proper dress; for the moral nature the >^ill should be exercised in the 
government of the passions; for the intellect there should be education in 
language. During the third epoch care should be taken in the cultivation of 
good dispositions, the development of the faculties and the subjection of the 

* ibidr c. 10. 11. II ibid. c. 20. 

t ibid. c. 12 and 13. 1 II. ii. 1 and 2. 

t Ibid. c. 18. 1 ibid. c. 3. 4. 

§ ibid. c. 23. 2 ibid. c. 5 and 8. 
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passions by the exercise of courageous efforts.* Female children are also to 
be tnnined particularly in lawful and honest employments, no^wnf otiose livere 
sed ament se exerdtan circa opera alifjiua licita et honesta. These honest employ- 
ments are, weaying, sewing, spinning.! In the case of females of high rank 
they may study literature but they must learn that in female life silence is 
the art of perfection. J 

(3) The position of property and slaves under master and owner. Man and 
woman live together in one house. Man is the master; but the wife is his 
comrade because she is raised from degradation. But it is necessary that 
they have servants and possessions in order to support the house. Property 
is an indispensable element of the family. He who would be the head of a 
house must learn to govern, having knowledge of what is sufficient for life 
and of the arts of building, making money and keeping possessions as well as 
knowledge of controlling slaves and servants.^ A man as well as a king 
ought not to have a lust for riches or property. Economic money is laudahi- 
lis, the other kinds are vituperabilis, and are described as campsaria, usura^ 
obalostatica.W Government is duplex. So is the artof governing a house. Ac- 
cordingly property in the family such as possessions, houses, money is indi- 
vidual; these are called inanimate property; slaves and servants are animate 
property; slaves and servants are animate property and to be governed as 
such.TI 

Man was made in the similitude of God, and as such he is the master of the 
universe and has a lawful power over inferior creatures. Sin has lessened 
this power, but it still belongs to man. That whic'i is best and most perfect 
ought to rule over the lesser and less perfect or imperfect. So man rules 
over plants and animals by natural right. Man's individual right of proper- 
ty is necessary, (a) to promote man's individual activity, (b) to prevent con- 
tests, and (c) to prevent society falling into civil anaichy.** Property thus 
depends upon utility. 

Silvery is also natural to some. Man has destroyed the light that was in 
him. or departed from the original order appointed by God in human nature. 
'Therefore one race of men is destined to liberty another to slavery, and this 
is for ? he good of the slave as well as of the master. ft In addition to natural 
Slav* ry there is a just legal slavery which is founded upon the right of war 
and binds the conquered a servando to be slaves of the conquerors when their 
lives are preserved. The Roman jural idea of slavery is here strongly sup- 
ported and is an indication of the new element of civil law brought into 
Scholasticism. It is just because it incites to courage and is needful in the 

* ibid. c. 1.5-17. 11 ibid. c. 8-10. 

t ibid. c. 20. 1 ibid. c. 2. 

X ibid. c. 21. ** ibid. c. 5-7. 

§ II. iii. 1. -H ibid. c. 13. 
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defense of a country.* There are also servants who are not slaves, some cori- 
demoed to service by law, because of their conduct, others from choice the 
best and most virtuous class of dependents. t 

3. III. Political Theory of AegidkiH. The rest of the book treats of the 
political conditions of the state and kingdom, (ch'itas et regum). Aegldius adds 
the reg^lm to the three forms of Aristotle. In his time the Freuch Kingdom 
was a reality; its nationality was asserted in the consolidation of the entire 
community for defence under a single prince. Nationality had amalgamated 
the lesser feudal Barons with their vdssals under a single great lord or ruler. 
There is in all by nature an impulse to community. The community of the 
state is for the highest good, being superior to the household (domus) and 
village (t'icits). Without such a life of community man cannot live socially. 
Man requires a state as much as a house or village, for the purpose of living 
the best life.:t This is proved, (a) from what the state embraces, the house 
and village; (b) from its end, which is to live the true life in the enjoyment 
of everything necessary for such a life. The natural impulse to society and 
speech proves the necessity of the state. § In the congregation of a number 
of villages, it is easier to have all the necessaries of life; so in the congrega- 
tion of a number of states into a kingdom the entire community is better 
supplied with all that it needs, because every state does not abound in the 
same thing. It is better also to live in a Kingdom for the purpose of having 
a common law to guide in being virtuous. In a confederation of states there 
is better defence against aggression on the part of enemies, when all are 
united under one king whose office it is to protect. || The state is therefore 
necessary to physical preservation and also moral perfection. 

The modes of formation of states are three. By the overflow of the house 
the village is formed, and in the same way the overgrowth of the village fur- 
nishes the state. This is the natu al mode of development. In another way, 
for the sake of peace, men constituting different divided states lay 
aside hostility and unite together. This is the artificial work of man. It is 
natural also because human impulse is at the bottom of it, but not so natural 
as the first. Another mode is simplidter violentus according to which men are 
overcome by violence and compelled to form a state or part of one.^ Ac- 
cordingly, political theory is divided into three parts, (a) the philosophy of 
civil organization and rule, (b) the best politics in time of peace, and (c) the 
policy of war. 

(a) Aegidius distinguishes with care civil law and civil organi-'.ation from 
civil authority and religious authority. In opposition to Plato he contends 
that there is no necessity for perfect unity and equality in the state in every 
mode. The communism class distinctions and other leading features of Pla- 

* ibid. c. 14. S ibid. c. 4. 
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to's Republic are argued down on A^^8totelian lines in set scholastic style. 
(1) Astateisadiversitybecauseitiscomposedof many villages, many houses 
and many men. To say it is a unity is to deny that it is a kingdom. (2) 
In an army many men make war, so is it in a state. (3) As the members of 
the body are many so are the parts of the state. (4) The end of the state is 
to live well and have sufficiency In life; this implies diversity of ends. (5) 
The fact that there are princes and subjects gives it the character ot multi- 
plicity. (6) In melody there is a multitude of voices; so the state or kingdom 
is a diversity in unity.* 

It is not proper that all things be held in community, because all citizens 
are not equally prudent and good, and community of wives and children de- 
stroys the principles laid down above and raises disputes as well as exalts the 
vile to a level with the noble.f The state should not be so arranged that 
women would need to goto war to fight like men, because they lack courage and 
strength.! The kings and princes ought to see that the state is not always 
under the same magistrates, (1) because it is not good for the community that 
magistrates assume such powers; (2) they are apt to fall into evil and injus- 
tice if they know they are to be perpetual; (3) to change magistrates is to 
distribute the offices and keep down sedition.? The citizens should not bo 
so distinguished so that the warriors are separated from the rest of the citi- 
zens, for there is danger in keeping so many men and paying them. In fixing 
the number of warriors respect should b3 had to the size of the state, its po- 
sition and circumstances in respect of enemies. || The ruler does not require 
to divide the possessions of the state equally among citizens, because unless 
there is community of children no right of equality exists and virtues are 
different, not equal in citlzens.1I The chief duty of a legislator is to repress 
concupiscence because wherever man is guided by his desires there can be no 
peace.l The distinction of citizens into three classes Is reprehensible because 
it could not be maintained with the popular election of the prince. If the 
warriors were in the first class they would have greater power and then the 
two other classes, agriculturists and artisans, would have no share in politics, 
they would be excluded from the election ota prince. The judges are not to 
be independent of one another in their judgment, each one giving his judg- 
ment j^erse, because if they do not confer in judging then discord and degen- 
eracy will result. The laws ought to bemade by the wise and they should be 
profitable to the state.2 

(b) The government of a kingdom in timz of peace. The state is governed in 
time of peace by just laws. In the rule of the state there are four elements, 
princeps^ consilium, praetorium, and populics. It is required in the case of just 
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laws, that tbey spring from wisdom and that they be well-guarded by civil 
power, and that, the laws be well administered and applied in cases of dispute. 
The prince is ciwtos of these laws; in order that they may be well-foundod ne 
has ti)e corwilium; that they may be properly applied he has the praetoriwm; 
and for the observanceof the laws he looks to all the citizens, popidus. The end 
of legislation is to avoid evil and promote good, the conailium discnverins; i he 
good and evil and remedying the evil, the praetarium deciding what is jjist 
and unjust, and thepopitZt£s deteriiiining what is laudable and what is vitu- 
perabik. These are the different brandies of the government.* 

There are three good and three bad principates,— the Icingdom, aristocracy 
and polity being good, and tyranny, obligantia and democracy being bad. If 
a single ruler governs for the common good of subjects that is monarchy or 
kingdom; if he oppresses by civil power he is a tyrant. If a few virtuous 
rulers act for the common good, it is aristocracy; if they are rich and oppress 
them it is obligantia because it is a principate of riches. If many act with 
the consent of all the people for the good ot all it is called polity, because it 
is ordinatio cimtatis quantum ad omnes prindpaius. if against the common good 
of all, it is democratia because it in perversionem populi.^ Monarchy is the best 
form of principate, because there is more likely to be peace and unity when 
one rules and when the princeps has all the power of government it is more 
effective, also from the fact that nature and experience teach the value of 
unity in the government of states.J- The kingdom in which monarchy is 
hereditary is the best. Abstractly it is better that the prince should be 
chosen by election, but, because men are apt to be corrupt, it is better prac- 
tically that choice should be by heredity, because it is more likely the good of 
the kingdom will be the king's when father and son are united in malting it 
the best, because an adventurer is more apt to be eldted at the prospect of a 
kingdom, and because to the people custom is like second nature, teaching 
them obedience without a scruple.? 4 good king wishes to be loved by the 
people, to procure the common good and to punish seditious and troublesome 
persons; to this end he excels in heneficmm^ distributing gifts, in virtue as an 
example to the people and in dignity and power by which he corrects abuses. 
A tyrant seeks his own good, aims after pleasure and money instead of virtue 
and uses his power to oppress. || Tyranny is the w:)rst government and care 
should betaken lest princes fall into it. A good government is founded upon 
reason, a tyranny up()n passion and caprice.^ The king is to act like God, the 
King of all the kingdoms of nature. He must have virtue, knowledge and 
external possessions, encourage the study of literature and the practice of 
virtue.** Everything good is perverted to the use of tyranny, whether 
tyranny of one, a few or many. ft There are three modes in which corruption 
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takes place, (l)a se tyrannidem corrumpi, (2) a tyrannide aliOy (3) a regno. Evil 
perverts one to injustice, or one is corrupted by another tyrant, or on account 
of the kingdom itself.* 

The prince ought to take the advice of his advisers, consiUum. Every 
consilium has some quaestio so that it may be defined as qimestio agibiUum 
huma'wjorum. Counsel is taken in regard to what is not j'et determined and 
care should be taken that the secrets of such a counsel are kept and that 
truth not flattery js the subject of advice.f Goodness, friendship and wis- 
dom are essential in counsellors. Counsel is taken by the princeps in what- 
ever concerns the interest of the kingdom for its peace and unity, the fub- 
sistence and the resources of the country. J ' 

All matters are to be determined acx5ording to the laws and the judgment 
is to be in the hands of judges wiio form the praetorium. Judges are to judge 
according to law, and if they do not act in this way they are corrupt and 
should be removed. As little as possible should be left to the discretion of 
the judges by the legislators. Punishment should not be left entirely to 
then arbitrium lestihey be swayed by opinion. Law should determine as 
much as possible because judges must form an opinion suddenly and are apt 
to err.g When a matter is in judids passionate speeches before the judges 
ought to be prohibited, for the judge should be left free between litigants to 
form an impartial judgment, not to be moved by passion. || Judges require 
authority, knowledge of law and experience of human actions, as well as 
moral qualities of justice and equity. 1] 

There are different kinds of laws, some written and some unwritten, com- 
mon and proper, natural and positive. There is also a difference between 
jus naturale and Jtts gentium. Properly there are four kinds of jus, animaUum, 
naturaU, civile and gentium. Jus naturale is whao accords with reason or to 
which there is a natural impulse. Justa positiva is that which is just by 
agreement or institution of man, these may be naturalis traditisy positive sta- 
tutum. These different forms may be reduced to natural which is non scriptum 
and positive which is scriptum.** Jus naturale in this wide sense is not 
peculiar to human beings but common to animals, because nature teaches it 
to all creatures; jus gentium is pecuUiir to the human race and implies the 
conventions adopted by men in society. ft Lex humana ought to be conform to 
natural law, useful for the people in securing their common good, possible 
of fulfilment and obedience according to the manners and customs of the 
people. U Laws have no force unless promulgated, for since law is the man,- 
date of a superior for the guidance of our acts, there is no law unless it is 
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notified to subjects.* He distinguishea human law aud civil power from 
divine law and religious authority. The first is concerned with the defence 
of society and aims at relative perfection, to encourage all the virtues which 
aid and to discourage the vices which hinder social order. It does not com- 
mand every virtue or forbid every vice. Divine law, however proposes abso- 
lute perfection and opposes evil in thought as well as in word and action, and 
recommends virtues which society ignores.t 

The last element in the rule of the state is the populus The state or king- 
dom is something natural and a natural impulse constitutes it, .vet this is not 
effected or i)erfe(*t(*d without work and industry on the part of men. What 
is accomplished by human art is best seen in considering the end and ihe 
good which are ordained in the state. There are six good ends for which the 
state is ordained. (1) Tlie state is ordained for the social life of men living 
tofjether and enjoying the pleasures of society; (2) for the preservation of 
life itself and to aid one another in preserving life; (3) for tiie sake of war- 
fare necessary to repel injuries: (4) for the sake of contracts and exchange, 
because no one has a sufficiency v)f life unless there is barter to get what is 
needful and to dispose of what is not necessary; (5) for the sake of the 
marriage relationship; (6) when men live virtuously together the state can 
better punisli delinquents, commimicatio civium propter J^ene et virtuose vivere; 
et propter perfedam etper se fm^stinent^m vitam. 

What is a kingdom, regnum, as opposed to 'd civitas? Kingdom is above 
civitas. Civitas* \^ a multitude of nobiles et ingeniti. A kingdom includes a 
greater muliitude of nobiles and ingenui than a state, living according to 
virtue, arranged under one best man, that is, under a king. A kingdom is 
the confederation of many camps, and many cities under a sihgle prince or 
king, a confederation useful in making v\ar against enemies and in warding 
the dangers which menace family and city life. In other words it is the king- 
dom of the feudal regime. To live according to virtue is the end of citizens 
in a state and kingdom. The state has the same end as a single citizen. 
The people in a state are those dwellers in a kingdom ordained to a good and 
virtuous life. A citizen abounds in houses, possessions, but more in virtuous 
acts and irt observing the laws and statutes of the kingdom. t The best 
state is that which is composed of many middle class persons, miCltis personis 
mediio, because they live more rationally, less enviously, and have more 
mutual love and respect. Thie very richand poor, the extremes, do not live ra- 
tionally, because of nocumenta hazards to the national life. The poor envy the 
rich and the rich despise the poor; mutuus amor intercives when they can free- 
ly associate with one another.^ Citizens are to reverence the king and to 
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observe with great diligence the laws; from this springs peace and prosperi- 
ty.* The chief duty of kings is to induce the citizens to practice virtue^ind 
therefore to love and fear themselves; the chief duty of citizens Is to abstain 
from provoking the anger of the king because he is more excellent than oth- 
ers in the kingdom. t 

(c) Policy of war. Here Aegldius reproduces the ideas of Vegetlus in regard 
to the government of a kingdom in time of war. Militaris prudentia is a spe- 
cial kind of prudence. The soul has two kinds of virtue, (1.) that which seeks 
the good and avoids tlie evil; and (2) that which attacks the evil. The state 
needs this military prudence to check and overcome enemies. It defends the 
common good by warlike operations. War and the military spirit are neces- 
sary as a utility in defence of the stability of the stat-e.J 

IV. Ecclesiastical politics. In another writing which is unpublished, De 
JScclesiastica potestate, extr&cts of which are given by Ch. Jourdain in the 
Journal general de V Instniction puhliqvs et des Cultes.i Aegidius reduces the phil- 
osophy of pure politics as based on reason and natural right to an Ecclesias- 
tical system. He treats of the question of the relation of the temporal and 
spiritual powers. It Is probable that this treatise was written during the 
quarrel of Boniface and Philip the Fair, being dedicated to Boniface. Philip 
was to get a small portion of land from the papal dominions and Boniface 
contended this could only be done under the seal of the Head of the Church. 
Aegidius speaks of Him as the Sovereign Master of men as well asof societies 
and the state. He is the arbiter of peace in the temporal as well as in the 
spiritual domain; to him belongs the right to appoint kings and to depose 
them when he judges them unfit to rule in the interests of the Church. The 
twofold power is In the hand of the Lord's Vicar, although he does not exer- 
cise the two powers in the same way. He delegates to the temporal princes 
secular power that it may be exercised by them under his supervision; the 
spiritual he holds and exercises himself. True government consists in plac- 
ing all temporal kingdoms in relation to the papacy, just as the body is to 
the soul and matter to spirit. The Church onl> recognizes such autl^ority in 
■human society as acknowledges her dominion, for she is over man in all re- 
lations and conditions of life. Therefore the individual and the state hold 
their property under the sanction of the Church, so much so that the indi- 
vidual cannot hold a vine or plant except with her consent; the relation of 
marriage is sacred because of the Church's benediction; the position of oflP- 
spring is secured in succession to the parent because the Church admits hered- 
itary succession; and testamentary rights are valid only when judged so by 
the ecclesiastical court. Heretics and all who have committed mortal sin 
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or are in opposition to the Church are declared unfit to be owners of property 
and all such as hold property are declared no longer proprietors but detain- 
ing in unlawful possession. Ultimate ownership of all temporal possessions 
is vested in the Church; this right is dejure and although it may not be re- 
cognized defcusU) the right remains notwithstanding. The reason of this is 
that all goods relate to the body, in use, the body is for the sduI, and the soul 
is placed under the control and guidance of the Pontiff. The entire system 
of secular government and temporal power is placed at the feet pf the pope 
who alone possesses sovereign authority upon earth. In this Aegidius con- 
sistently carries out the ideas of Boniface to whom he dedicated the woric, 
reproducing almost the exact language of his famous hulls particularly the 
Unam Sanctam, '1302. But the time for such HSscrtions was past because Phil- 
ip was firmly established on the French throne. This does not however pre- 
vent him from recording his opinion, patet quod omnia tempovQlia svm,t mil} 
doTmrdo ecdesiae calUUa, el H non de facto, qiwniam mtdtifinie huicjuri 'i'dfellantur, 
de jwre tamen et ex dehito temporalia mmvino pmUifid smd subjecta^ a <iw) jitre et a 
quo debito nullaterms poasunt abolvi* 

4. Augustinus Trionfo (Triumphus), 1244-1318. He was the contemporary 
of Pope John XXII. and wrote in defence of the Pope and papal claims, de- 
dicating his work to him in the contest between the Pope and the Emperor 
Louis. His work is entitled /Siemma I>e Pote8toteJ>cc2esta6 and it ascribes to 
the papacy the very highest prerogatives, setting the pope in the place of 
God as his sole representative upon earth with sovereign power for God. If 
God alone is entitled to divine honor and worship, the character and position 
of the pope entitle him to an adoration that is superior to the angels and to 
the saints, because the papai power is universal over men whether the pope 
himself be good or bad personally, his personal character making no differ- 
ence as to the transmission and enjoyment of the power. t The two swords 
of tije scripture symbolize the two powers deposited in the hands of Peter 
and Ws successors, the one power being delegated by him to t.emporal rulers 
that it may be exercised for the good of man and the advancement of the 
Church, the other being retained in the hands of the pope. J 

This prerogative possessed by the Supreme ruler independent of his char- 
acter, whether be be good or bad, is in opposition to the prior scholastic 
view of Thomas in which he makes the good ruler first of all and chiefly a 
good man. His divine right as successor of Peter according to Triumphus is 
independent of man. He cannot be elected either by the king or the people, 
nor can he be removed from otticeby either. In the case of heresy his depo- 
sition may be enacted by a general council, but this does not remove him from 
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office; the heresy itself ipso facto removes him from the position of head,* 
His judgment is final on any issue, as final as God's decree, for his decree is 
God's, and there is no appeal from his decision to the judgment of God.f To 
make such an appeal to heaven against a papal pronouncement is an act of 
defiance against God and renders him who makes it an outlaw from the 
Iciugdom of God. J The papal power is the only real and effective sovereign 
power upon the universe because it acts in the name of the divine government 
upon the earth. The emperor is in subordination to the Pope and may be 
deposed and a new one elected by him in case the electors make no choice, 
choose an unqualified one, or in case he can secure the service of a powerful 
man of pre-eminent ability by whose efforts the Church's welfare may be 
promoted, her peace maintained, or her adversaries brought to subjection. 
He can abolish any secular government distasteful to him or repugnant to 
the Church. The true foundation of secular power and the true character 
of temporal government depends upon papal sanction. He may by an act of 
will transfer the right of election to whom he wishes, overturn and change 
a constitution that is antagonistic to the Church, and modify any human 
government so as to bring it into line with the policy he dictates as the sov- 
ereign authority among the Icingdoms of the world.? The characteristic of 
a true temporal power is that it has been blessed and established by the 
Pope who received through the donation of Constantine, the restoration of 
his right to actual and direct government of the entire western world. The 
interpretation of constitutions and the extent of allegiance due by subjects 
to their rulers is to be determined by the papal decrees. || The division of 
territory and the assignment of the limits of kingdoms depend upon his sanc- 
tion and the emperor has permission to act in such matters only with his 
concurrence. The papal curia is the universal appellate court in the world 
and the pope himself supreme judge and arbiter of kingdomsH 

In the work of Jacques de Viterbe, the same sacerdotal idea is fully carried 
out to its extreme, De Begimine Ghristiano, The Christian Church is the most 
glorious kingdom, being one, universal and apostolic. Jesus Christ is the 
sovereign ruler and king, and the Pontiff is his Vicar on earth. Christ has 
delegated his power to the Bishops and secular princes, yet the sacerdotal 
and temporal powers are united in the hands of the Bishops, whose head is 
the Chief Bishop of Christendom. The spiritual power has the right to cor- 
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rect and also to depose the temporal ruler, in the Interests of the Church, he 
being the supreme arbiter In all human affairs secular as well as Bcclesias- 
tical.l 
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CHAPTER n. 
DANTK. MAR8ILIU8. OCKHAM. WYCLIF. 

1. CofUest of the Uth. Century, Nationality. During the 14th. Century mysti- 
cism began to separate itself from and to protest againptthe dry doctrines of 
the Schoolmen. Petrarch from the side of Classicism and polite literature, 
Eckart and Ruysbrock from the speculative side of Theology which despised 
everything worldly as phenomenal, and Gerson following in the wake of St. 
Bernard and Hugh St. Victor in emphasizing the experiences of men set 
themselves to oppose the 'reconciliation* politics of the greater Schoolmen. 
These men were not strong enough to work a revolution, because they were 
opposing practical issues with speculative ideas which rend man awap^ from 
the world of reality. 

Another class of men did the real work of opposing the theocratical doctrine 
although they hailed themselves from the very centre of Scholasticism. Tlie 
crisis precipitated by the violence of Boniface VIII., who in the pride and 
presumption of his own heart arrogated to himself almost superhuman dig- 
nity. From 1296-1302 a series of papal Bulls were issued in which the Pope 
claimed the prerogatives of sanctioning the payment of taxes by the Church 
members to secular rulers, of establishing and destroying temporal sover- 
eignties and of absolute dominion, swbessc Bomano Pontifid oninem humanam 
creaturam declaramus. This amounts to a claim of universal dominion by the 
Popes. It is met by the practical sagacity of Philip of France and Louis of 
Bavaria, and the spirit of nationality in France and England, around which 
the literature of the Schoolmen circles at this period. Nationality is one of 
the grand Issues of the 14th. Century as may be seen in Dubois and other 
writers. The great names of Dante and Ockham are inseparably associated 
with the theory of the Schoolmen in reference to this papal claim. Across the 
border the voice of Marsllius is heard, and in the reforming spirit of Huss in 
Bohemia and Wyclif with his russet friars the doctrine of nationality is pro- 
claimed in the island Kingdom of England. 

At the time when Boniface was making his violent attempts to snatch a 
victory an interesting writing appears under the name of Peter Du Bois of 
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Normandy in the year 1300, In the interest of the French nationality aijcl 
Empire. His aim is to establish the French Klhf?dom in a state of peace and 
.1 hereby to secure freedom from war over all the world, bringing the other 
kingdoms into sui>jection to France. He claims that the French are pecul- 
iarly qualified to act reasonably, with impartiality and right judgment. 
France is a l<lngdom peculiarly ad ipted for the nurture and training of kifv^-^. 
He acknowledges that the Pope has a right to all the lands known as tlic 
papal dominions, granted to him in the Donation of Consiantlne. At the 
same time the Pope is unfitted for temporal kingship, because being generally 
f)ld ani infirm bi-fore he reaches the papal chair, he cannot avoid the disas- 
ters of war which destroy so many of the subjects. Therefore he advises the 
Pope to be content; with the guardianship of souls and to leave the bodies 
and temporal interests to strong and well-equipped rulers. H3 then reviews 
the p(»sition of the different kingdoms and asserts that by delicate diplom- 
acy, secret treaties and some minor concessions everything might be arranged 
satisfactorily so as to secure a French monarchy over the whole civilized 
world, while the Pope might be content to accept a satisfactory pension in 
return for the yielding up of his claims, and attend to the spiritual interests of 
the Cliurch: He thus represents the idea at the opening of the 14th. Century 
of the papacy as a state among other states of Europe, of the Empire as 
nothing more than a petty principalitv, and of the temporal dominion of the 
Pope as the cause of immense evil to society. Obedience he asserts to be 
due not to the temporal power for the sake of the spiritual, but to the tem- 
poral for its own sake as a duly constituted earthly power. It is impossible 
TO reform society by reforming the abuses in the Church and placing it as a 
purified organization at the head of all powers. He asserts the nationality 
of the French Kingdom. It is different from and independent of the Empire. 
The latter is under the survcillanceof the Pope, who as temporal chief crowns 
and confirms the Emperor; there is no such thing in France, for France is- 
free from any subjection as a kingdom to the papacy. It is because she is 
not subject to the trammels of Roman E-;pionage that in the enjoyment of 
national freedom she is fitted to be the leader of the world and her king the 
universal earthly ruler. This idea was developed during the remainder of 
the Century under the sanction of the University of Paris, then the light of 
Europe, from which came forth all the learned Doctors of the School.* 

Another writing that is to be noticed is De Utraqm potestate. It is the work 
of a learned man equally theologian and jurist who can manipulate facts in 
defence of his position, skillfully hiding the Scholastic bent. It was pub- 
* Poole, pp. 256-260; Wailly, Meinoire sur un opuscule anonyrno in Memolres de'l Acad- 
emie des Inscriptions et belles-lettres. 1. 18: 43;>-4»4. 1849; Quaestio de potestate papae, En- 
quiry touching the power of the Pope by du Bols, printed by Dupuy, in Acts et Preuves 
appended to Hlstoire du dlfTerend d'entre le Pope Boniface VIII. et Phlllppes le bel, Roy de 
Prance, pp 683-688. 16.'S5; Rlezler, pp. 143 sq. 
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lished in 1304 in connection with tlie controversy between Boniface and 
Pliilip. It has been ascribed to Gilles of Rome by nearly all the Gallican 
writers. But it is impossibe to ascribe it to him.* He declares tbat there is 
no singrle power sovereign and absolute in jurisdiction. The two powers are 
distinct, the spiritual having no jurisdiction in temporal affairs. 
He maintains the independence of the temporal power (a)pfei2osop/iicaWt/. This 
proof is drawn from Aristotle. In the soul two faculties are distinct which 
differ according to their acts, their objects, and their ends. In the temporal 
and spiritual powers there are different ends, objects, and acts, so that they 
are not to be confused, nor i< one to be subordinate to the otlier. (b) Revela- 
tion confirms the voice of reason. In this connection he proves from the du- 
plex character of objects presented in Scripture, earth and sky, two orders 
of creatures, two worlds, tw3 luminaries, the difference in the two powers. 
(c) This conclusion is ratified by quotations from the Civil law, and (d) from 
Canon law. He then goes on, having established the distinction of the pow- 
ers, to show (a) that both powers are divine in origin and Institution; (b) that 
they are independent of one another having different organizations and laws, 
needs and ends, the one securing temporal peace the other spiritual; (c) that 
spiritual power having its concern in the eternal life of men has no authority 
over temporal things; (d) the spheres of each can be easily distinguished. He 
distinguishes in human affairs three sorts, the purely spiritual such as mar- 
riage, divorce, heresy; the purely temporal as the feudal rights and the right 
of taxation; and the mixed in character as the feudal oath of feality which is 
religious in appealing to God and temporal as a tie between vassal and lord. 
Civil and religious society have each their own domain, (e) He claims^ for 
the King of j?rance the same independence as he grants to the Emperor. 
France existed it is claimed before the Western Empire was established, be- 
fore Charlemagne became Emperor over it; it was a nation before the Roman 
Empire. He traces their origin to the migration of Trojans after the de- 
struction of their city by the Greeks to the region now known as Hungary, 
from whence they moved, because they refused to be subjected and forced to 
pay tribute by Valentinian, to the borders of the Rhine territory, passing in- 
to Gaul and founding the kingdom of France. The French nation was always 
independent and never in vassalage to the Empire. It is an interesting idea 
that is here developed, that of nationhood. t 

Another work which is anonymous but has been ascribed to William of 
Ockham deserves honorable notice. It was produced in 1303 in the quarrel be- 
tween Philip the Fair and Boniface YIII. The writing is in the form of a 
dialogue between a cavalier and a priest in which the respective rights and 

* M. Jourdain, on Gilles of Uome; also Journal general de I'lnstruction publlque et 
des Cultes: XXVII. p. 122. .sq.; RIezler, pp 139 sq.; Poole, p. 2.t5; De Moiiarchia, Goldast, II. 
95 sq. 
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powers of the vspiritual and temporal princes are discussed. The priest meets 
the cavalier and questions him on the position of the Church. There is a sa- 
tirical representation of the contest in which Boniface is the chief fif^ure. 
The priest then claims that Jesus Christ has committed all the power he 
himself possessed to his Vicar the Pope. The soldier sivs he distinguishes 
two conditions In Christ, that of humiliation and exaltation. IV.ter is the 
Vicar of Christ only in His humiliation and not in His glory.* 

This writing formed the model upon which in 1376 another work was pro- 
duced, the Songe du Verger [Somnium Fmdani) by Raoul de Presh s.f This 
writing is allied to Scholasticism, because its author was the translator of 
Aegidlus Romanus, and the translator of and commentator upon Augustine, v 
from whom he largely drew the inspiration of his work. The author sees in 
vision two queens appe;ir before the throne of Charles V., the secular and the 
ecclesiastical powers, the end being to secure peace and amity between them. 
The one has the power of the priesthood, the other that of civil command; 
the one pardons sin, the other reprieves and punishes attacks upon the social 
order; the first is guided by the Canon, the second by the Civil law. The 
rights of each are inviolable, the temporal functions do not pertain to the 
spiritual power, the temporal power is associated with the social order of 
the state. The King of France appoint^ two advocites, a priest and a cava- 
lier, the one to plead the cause of the Church, the other that of the state. 
In two parts the discussion proceeds; in the first the priest attacks and tlie 
cavalier defends; in the second the cavalier attacks and the priest defends. 
In this work we have a summary of all the argum'^'nts used by predecessors, 
taken from Scholastic writers, jurists, papal constitutions and imperial re- 
scripts. It may be regarded as a review at the close of the 14th. Century of 
the position on both sides of the controversy. In it there are maintained 
and defended many of the free doctrines of later times, individual liberty, 
the independence of the kingdom, the distinction of the powers found later 
in Montesquieu, the rational basis of mcmarchy and of the succession to the 
crown as established by the Salic law, the limitation of war to the promo- 
tkm of the peace of the state, natural nobility as the basis of political nobil- 
ity, — these are some of the liberal ideas contained in this remirkable writing 
of the 14th. Century. J 

2. Dante Allighierl, 1255-1321. He was the pnet of Scholasticism, the author 
of ZH'mria Oomedir/, jurist, theologian and Schoolman. In early life he was a 
poet but through his study of the Schoolmen, he became a zealous philosoph- 
er and an eloquent lecturer at Paris and Bologn}\. At first he was a Guelf, 
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but belnj? compelled to retire into exile through the division among tlie vic- 
torious Gruelfs, he avowed the Ghibellirie party in the struggle and bocame 
an ardent believer in the unity of Italy and in the strong position of a pow- 
erful Emperor, independent of the Pope. The civil law having reached its 
preeminence in the Boloi?na School, and the Emperor Henry of Luxembourg 
having the desireto re-establish the imperial dominion over Italy, was en- 
trenched In his position 'against the Pope by the civil law which furnished 
him with a powerful weapon to establish his sovereignly in temporal matters. 
In opposition, the School of Canonists supported the supremacy of the Pope 
in all matters. In Tiiomas Dante found the conflict of the temporal aiid 
spiritual. In the Italian republics there was the division into factions and 
in the Neapolitan Kingdom there was usurpation, while the papacy was !n 
exile at Avignon. The only central power in which there was any liope for 
unity in Western Europe was in Henry VII. Dante during his exile medi- 
tated on these subjects as is seen in his Convilo,* Paradistoi and in his Purga- 
torio.X He became a patriot for Italian freedom. In the year in which 
Henry VI IK died hp wrote his famous work De Monarchia in which he pre- 
sents the substance of his meditations, not on monarchy compared with other 
forms as the title seems to indicate, but in an account of the disputes of the 
times from the standpoint of philosophy, revelation, and history, the demon- 
stration of the fact that in the Empire of \he Universe God lias no superior, 
and likewise the Emperor upon Earth in the temporal kingdom is supreme 
governor. He puts his theory in a single phrase, the most perfect happiness 
is realized when the Church as wagon rests upon the Empire as beam. He is 
a strong and ardent follower of Thomistic politics and his chief merit lies in 
this that he accepted the Scliolastic principles, and used them to build up 
Imperialism against Rome. 

His work was chiefly critical. The most distinguished humanist in the 
age of revival he writes the Epitaph for the dead system, refuting one im- 
possible theory by propounding another equally impossible.? He like the 
Scholastics dealt with a theory that fitted into ancient history, but was out 
of place in the history and circumstances of his own time. If he did not 
give life to the dead he showed the people that a new regime was much need- 
ed. He is the earliest defender of nationality in Italy. He is a follower of 
Thomas and Aegidius. Man's goal is happiness both earthly and heavenly. 
He attains the former by tlie proper use of reason and those virtues which 
are dependent upon the guidance of reason; man's normal condition in life is 
peace and it is preserved and seciired by the State. The State should be a 
monarchy to avoid the confusion of dividing the power. Weary of an age 
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of disorder and tyranny he raises his volco against lawlessne«<s on behalf of 
unity and peace for Italy and the world. But he goes on to add his own con- 
triljution to the discussion of politics, princes as well as subjects need to. 
preserve peace, and in order to the preservation of peace in the multitude of? 
states, a universal Emperor is required, a prince of princes. This Emperor' 
is the feudal lord of the pope in reference to his tf^mporai possessions, as 
much as in the case of the temporal princes. Heavenly happiness comes 
through grace and revelation by means of the spiritual institutions in the 
hands of the Church, which is controlled by the Pope. The more he confines 
himself to spiritual things and uses spiritual means to attain human happi- 
ness the more success will he have and the greater honor among temporal 
rulers. The De Monarchia is a kind of philosophy of history in which D^nte 
treats of the science of history and of politics. The work is divide'd into 
three parts which consist of the answers to three separate questions.* 

(I) Is universal temporal monarchy as represented in the empire necessary 
to the good of the human race? Monarchy iw the empire of a single chief 
over all« men who live in his time, and therefore over everything temporal. 
Monarchy therefore embraces the universal human rac^ human interests 
and temporal concerns. To discover the character of government among 
men one must find out the aim of political society. Politics being a practi- 
cal science is concerned with actions. Actions are determined by the end in 
view. A man builds a house suitable to his object. In human beings the 
end is not individual life nor intellectual knowledge of life; but it is common 
to all men to seek and to find the realization of their hopes nr^t in a single 
being but in the unity of a multitude of men. There are two degrees in the 
activity, the practical and speculative; according to the first, man is active 
in doing or working, and according to the second he is knowing, which is more 
perfect than doing. Accordingly to the individual kf)owledg«^, not action, is 
the highest, that is, rest is before activity; likewise in the race, peace is the 
best condition. The exile 'feels that there is need of peace in the war 
of pope against emperor, faction against faction in the city, republic 
ard kingdom. The human race has a cnmmon end, and this it aimj? after. 
Temporal universal monarchy is essential to peace, to the general agreement 
of individuals and of states; peace is the most blessed condition and is the 
most favorable to the progress of civilization and to the advancement of 
man in intelligence and culture. Just as all members of the body are sub- 
ject to the soul, and the entire universe in subjection to one God who is a 
unity, the human race has been destined by God for such unity. In 
every multitude which has a common end there must be a chief; the faculties 
of man are led by one, the family, the commune and the city have each ahead. 
The more a society resembles. God, the more perfect it is for its end. In 

* Bk.I. 2. 
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such subjection mankind is made more like God.* In order to avoid dispute s 
and to settle litigation there must be judgment and to settle such contests 
between persons, there must be one supreme judge. The world is organized 
under justice. Justice Is most perfect when it rests in a person who has the 
greatest freedom and the largest power.f The distinguisliing quality of 
man is understanding, and understanding is l)est realized in a single man, 
hence the strong in ujiderstanding are natural rulers.J The whole race is 
ordered to some end, and some one must guide lo this end, therefore mon- 
archy or empire Is necessary to the welfare of the world.? The world is 
made up of part>s which are related to some one thing, therefore the mass of 
mankind is ordered in relation to a prince. || Justice is the basis of the con- 
tinued existence of the human race, and such justice can only be trulv of 
value when the authority of all is united with the will of the best one.H Tl)e 
human race is most happy when it is most free. Under a monarch men are 
most free, because liberty consists in living fdr oneself, not for another; in 
monarchy the ruler is for the citizen, not the citizen for the ruler. What is 
done by one is better than what Is done by many. In common interesls the 
sipgle ruler can best furnish general principles; the practical application c^n 
be left to the itidividual princes. Good states aim at liberty; nations do not 
exist for the good of kings but kings for the good of ttie nations. The mon- 
arch therefore is bound by the end which is appointed to him In legislation.** 
One who is the best fitted to rule can rule oLiiers best, because rule is the 
reflection of the ruler. A monarch Is best fitted to rule, because in him judg- 
ment and justice, the preeminent virtues of a king are best displayed. tt Ui 
the universal empire the totality of power placed In the hands of one always 
seeks the good; the contrary is Impossible, because when one is madesuprenje 
ruler, he loses all desire for self and throws his entire force aud influence inio 
the effort to bring the most good to others. There is the aljsenc. of je;»loiKsy, 
or envy because he has no rivals; there Is no desire for competition liecause 
he has no equals; and his love to all is preerjinent because he is above all 
others. There is a gradation among beings and this depends upon the will 
of one who directs all.XX It is alS(> the pledge of liberty for all as well as for 
the peace of society; for in the exercise of imperial justice, the inferior pow- 
ers are committed to all and th(*y are retained in subordination by the sentl- 
mentoflove. Thatgovernment wliich best conserves unity is the best. g§ In 
history we find confirmation of this theory, for there never has existed a bet- 
ter or more just government chan that of Augustus under which tne whole 
world was in subjection and willingly gave obedience to the laws. It was at 
this very time that Jesus was born when unity and peace reigned in the 
* r. 8. T 1. 11. 
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whole world, in the fulness of times.* The right and proper form of govern- 
ment then is that of one universal state under one sole universal governor.f 
One might ask in considering J)ante's theory, does this not require homo- 
geneity on the part of the entire race at men? 

(II.) Did the Roman people who held this universal monarchy and who gave 
it Its form legitimately and of right poss^ess Imperial power? Has it been 
trensmitted from the Eastern to the Western Empire? This part of the 
work is of interest as being the first systematic application ol the historical 
method to the study of politics\ Dante shows that the Roman Empire is by 
right superior to every other, proving this by human reason and God's au- 
thority.^ His interpretation of history is the discovery of the will of God in 
the events and occurrences in Roman history. g . At first this wonderful suprem- 
acy was secured by the force of arms and bloodshed, but the destiny of provi- 
dence is marked out in this course of usurp ition by force. It is not really 
usurpation but the right given by God. There are two forces that guide 
this tendency to supremacy, reason and divine authority. The right belonged 
to- God. But men are to seek it in the will of G >d. and that will ol God is 
discerned by reason in human history. Man is led by signs to the discovery 
of God's will in the eventsof the world. What are these sign8?|| The Romans 
were justly invested, with the empire or the world; they derived it first from 
the right of birth because they were always of noble lineagt^.H They were 
the descendants of Aeneas who represented all parts of the world, being 
raised among the princes, the heir of three continents, \ssaracus and 
Creusa representing Asia, Dardanus and Lavinia, Europe, and Electra moth- 
er of Dardanus, daughter of Atlas, and Dido representing Africa. The 
world is his by legitimate inhc ritaice, and he being the father of the Rom- 
ans, therefore the Romans are the most nobie people.** The wonderf ul achieve- 
ments wrought by Romans in conquering oth^r nations give evidence that 
God approved their dominion and ruleci other nati >ns by them. The mira- 
cles and miraculous acts that were performed under the si)ell of th>'ir uni- 
versal empire gives further evidence, the shield that fell from heavrn in the 
days of Numa, the miracuhus deliverance of the Capitol from the Gauls, 
and the tempest which letaided the progress of Hannibal and his conquering 
army after Cannae, ft Whoever works for the good of the state works for right as 
his end. The end of all right is the comnion good. In subjecting the world 
the Romans aimed at such a common end. The Romans were a pef)ple sacred 
to the Gods, generous even to siicrifice, and havintr in all their conquests, 
which ultimately extended to the civilized world, the laudable end of secur- 
ing peace for all nations under the guidance of just and equitable law&. Free 

* I. 15. « II. 2. 

+ I. 14. 1 II. 3. 

t II. 1. *• II. 3. 

fi II. 2. ♦+ 11.4. 



224 THE POLITICAL THEORY OF THE 

from the avaricious spirit of the woVld her heroes were men of disinterested 
patriotism, marked by universal sympathy, negrlecting their own interests to 
care for the world and the concerns of other nations. Such were Fabricius, 
Brutus, Camillus, Mucins, the Decii, and Marcus Cato, illustrious men real- 
izing the fulfilment of the lines of the Aeneid of Virgil, in which 
the race of Aeneas was destined for universal empire on account of their 
valour and nobility. 

Tu regere imperio populos, Komane, memento; 

Hae tibi erunt artes; pacisque imponere morem, 

Parcere subjectis, et jdebellare superbos.* 
The Roman people therefore in following after the common good of all man- 
kind fulfilled the order of nature and thereby attained universal empire.t 
The history of the Roman people ought to be looked upon as a long continued 
combat on the field of the world in which the race of Aeneas gained the victory 
under the sanction of heaven. All the conflicts of history have been con- 
ducted under the sanction of religion. For God's will is revealed to men by 
means of signs in order to satisfy human reason. if The single combat Is the 
favorite method of settling disputes because it is a duel between man and 
man. Thehistory of the Romans attests this. Aeneas first conquers Turnus; 
the Horat-ii then triumph over the Curatii; Fabricius conquers Pyrrhus; 
Scipio conquers Hannibal. § Rome triumphs over the Samnites and Sa- 
bines; Augustus becomes Emperor of the world, for by a series of duels with 
Sabines, Carthat?inians, Greeks, Assyrians, and Etryptians Rome attained 
universal dominion. The result of the combat being favorable to Rome in- 
dicated God's approval. II The result of a combat is right. When two na- 
tions quarrel they are by discu.-ssion to try to settle the dispute. Only when 
this is hopeless may we resort to a trial of strength, of soul as well as Vmdy; 
and this contest must be entered upon by common, consent not animated by 
private hatred or love, but simply by an eager desire for justice.^ Here we have 
in Dante the first idea of arbitration and a just war. In this empire Jesus 
Christ is born and to it he yields submission, acknowledging the legitimacy 
of the power of Ciesar; for when he is condemfied by a Roman governor in a 
Roman praetoiium he recognizes the jurisdiction of the tribunal and submits 
to be put to death according to its decree.** In Justinian we have the real- 
ization of the destiny of providence in regard to the' Romans. The Roman 
people legitimately held world-empire, the earlier emperors were depositories 
of this power. It is transmitted to the later emperors with the consent of 
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the people. The Romans have jriven up their authority hy the voice of elec- 
tif>n, lex mrialis, to the emperor; so should the Italians by making choice of 
Henry of Luxembourg.* 

(Til) Is the authority of the Emperor of the Romans, who has been shown 
to be tho monarch of the world, derived from God or from the vicar of God, 
and does it depend upf)n God directly, or upon the V^icar of God the successor 
of Peter?t Dante talces as his foundation principle, that what is contrary to 
the desljjn of nature is against God's will. J The answer to this question is 
critical, being an answer to the arguments of opponents who had tried to 
establish the superiority of the pope over the emperors as the heir and 
successor nf the Roman emperors. Dante reproduces and answers (a) the 
arguments from the Scripture, (b) those from history, and (c) those from philo- 
sophy, as used by the decretists the papallsts, and false philosophers. His 
refutation is based on the truism "the overthrow of an argument Is the dis- 
covery of the defect in it "§ 

(a) Arguments from Scripture. It is s^^id in Genesis that God made two 
great lights, the gr ater to shine by d;iy and the lessor by night. These sym- 
bcill'.e the pope and emperor, the spiritual and temporal powers, the latter 
receiving its light and authority from the former. To this Dante replies, 
such an analogy cannot apply to man or to any society of men because man 
was created on the sixth day while these lights were on the fourth day. An 
accident does not exist before Its essence, and as the two powers exist to reme- 
dy th^ accident of sl»i, they cannot be symbolized by the sun and moon, be- 
cause they existed before man and before his fall. The teniporal power doe^ 
not receive its being from the spiritual, nor its authority, yet It should receive 
the means of exorcising its authority more etflciently from the spiritual 
through the agency of grace. || Asain the decretlsts said that Levi was born 
before .Tudah, therefore the sncordot^l tribe represented by the former has 
pecedence of the rfjyal roprosonted by the Jatter. Dante sa.ys, tho fact of 
the priority in birth Is true, but it does not justify the conclusion; priority in 
generation does not imply superiority in dignity, otiierwise Ri'ub»'n would 
have the supremacy. H Atraln, it Is alleged, Saul was appointed and deposed 
by Samuel, God's representative. Dante says, on this special occasion Samuel 
acted for God, but not as a priest, only as a legate in a particular matter, and 
In this there does nr»t appear permanence of power.** The incense and offer- 
ings presented by the wise men to Jesus indicate his double sovereignty. 
This argument, Dante shows, rests upon a false syllogism consisting of four 
terms, — God is sovereign In the temporal and spiritual, the Pope is Vicar of 
God and therefore sovereign in the temporal ani spiritual. There is a fal- 
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lacy in the reasoning because Grod in the major is not the same as Vicar of 
God In the minor premise. A Vicar does not possess the power of him who 
is represented, but only a part.* Again, it is argued, '*thou art Peter and 
on this rock will I build my Church," "whatsoever ye shall bind on earth 
shall be bound in heaven," and the saying of Peter, "here are two swords," 
gives the basis in the life of Christ for the supremacy of the Church. Dante 
replies, that these words refer entirely to the spiritual kingdom, as Christ 
declared he had nrjthing to do with eaithly dominion, "my kingdom is not 
of this world. "t Dante's answers are characterized by subtlety and finesse 
and gave materials to future theorists for some centuries to come. 

(b) Arguments from history. The defenders of papal supremacy depended 
upon the donation of Constantine and the translaticm of the empire from 
the Greeks to the Germans by P(»pe Adrian. Dante does not seriously con- 
sider the accuracy of these supposed historical foundations, but he proves 
that they have no real foundation as a basis of right. He repudiates the 
donation of Constantine to Sylvester, on the ground that Constantine had 
no power to alienate the rights and liberties of the Empire and that the 
Church had no ri^jht to be a party to such a transaction. It is the design of 
the Imperial Empire to protect the territory and to preserve the laws of the 
Empire. If the Emperor attempt to divide the Empire then he is abandon- 
ing his duty which is to keep the dominion under a single ruler. It is con- 
trary to the human right of an Empire to divide, or destroy, or alienate it. 
In abandoning his duty he acts ultra vires and in destroying the rights of oth- 
ers nullifies his own acts. The property and liberties of the Empire are in- 
alienable. Therefore the Donation of C^mstantine is illegal and the (Jhurch 
cannot receive the imperium because sh*' rests it upon an act thai is void. To 
destroy the Empire is contrary to human right. INot only was the Emperor 
incompetent as a divider of Empire and hestowerof It, but the Church whs 
unqualified to receive it, because she is expressly forbidden by Christ to le- 
ceive temporal power. Therefore the gift was invalid both in giving and 
receiving. J In regard to the translation of the Empire, Dante declares usur- 
pation is not a ground of right. Even if Adrian crowned Charlemagne, 
transferrin^f the Imperial dignity fr(»m Michael Emperor at Constantinople 
to Charles, the fact is not sufficient to establish the right, nor does it destroy 
Imperial independence. It could likewise be shown that the Church depend- 
ed upon the Empire, for Emperor Otho established Pope Leo VIII. on the 
papal chair and deposed Benedict, condemning him to exile in Saxony. 2 
Therefore historical proofs fail. 
(c) Philosophical Arguments. In this he introduces the finesse of philosoph- 
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ic thoui?ht. All things, it is argued, belonging to one genus are to be brought 
. under one head, which is the standard of nil under it. All things that are of 
i the same kind ought to be reduced in subjection to a unity.* All men are of 

the same race, genus, therefore they ought to be reduced in subjection to a 
unity which becomes the measure of all And since the Emperor and sover- 
eign pope are likewise men they must be reduced to subjection under a single 
man. But the pope cannot be subjected to the Emperor, because he cannot 
be subject to any man; therefore the Pope must be the measure and rule of 
the Emperor. So argue the Pontifical devotees. But, says Dante, there Is a 
fallacy in the argument, for it distinguishes in the genus of man the quality 
of Pope and the quality of Emperor. They refer not as they allege to the 
j genus of a common individual, but of a perfect man. Hence they cannot be 

merged in any single individual man, the only being to whom they can be 
i united on equal teruis is God. To be a naan is one thing, to be a pope or 

emperor quite a different thing. A man exists in essence, but a pope or em- 
peror in the quality or accident; therefore as they owe their existence to the 
j papacy or empire they fall under the category of relation: both being relative 

I they are relative to each other and fall under a higher genus or unity which 

isGod.t . ' 

Conclusion. Dante does not carry out his ideas into practical life. He is a 
reformer, but a refornaer who remains in the Church he is trying to reform. 
It is reserved for Marsllius and Ockham to present the more practical side of 
the theory. Yet Dante has a grand ideal. He does not desire the emperor 
to be in vassalage to the papacy, nor does he wish to see the pope in vassalage 
to the empire. He dosires an Emperor who is a true feudal sovereign and 
yet spiritually a true stm of the Church. The authority of the empire does 
; not spring from the Church, because the empire had its power while the 

I Church was either not existing at all or had no power of action. The author- 

i ity of the empire springs from God directly. Christ acknowledged the power 

of the empire to judge, submitting to Its judgment. Paul says, "I stand at 
Caesar's tribunal where I ought to be judged. "J He wishes these two to abide 
independent, since they derive independent power from the same Di- 
vine source. The good of man and the welfare of the state demand 
the independence of Church and State. This ideal is the dream of fancy 
kept before the eye of a poet, his arguments the lines of thought that lead 
up to it. 

The earliest germs of International law were found in the conception of j 
the world as an Imperial Empire inwhich the different states were united j 
under one world governor. Starting from human Christian community which ' 
found its unity realized in the superior power of Ec€lesiasticism Aquinas ex- 
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pressed these seotimonts; but the first to delineate the world of states was 
Dante in his De Monarchia. l^ationality was beginninjjr to assert itself in the 
f chanjzed condition of institutions and chiefly in the decay of feudalisna. To 
Wevent the nations crumbling to atoms Dante conceived the plan of uniting 
pll the nations, still preserving nationality, in one great world-empire. He 
(places his ideal monarchy, the Universal Empire, side by side with the Church 
as the instrument of the Divine will. His Empire he defines to be a state 
above everything temporal in the world, concerned with the government of 
all secular affairs. His idea of war too as an appeal to force, after every 
other peaceful means had failed, resorted to by consent of the parties, gives 
us in germ the two great principles for which International law has contend- 
ed, the necessity of declaring war, and also of consulting peace before war is 
declared.* 

3. Marsilius of Padua, 1270-1342. Among the political opponents of the 
supremacy of the papacy there figures a name that has been alm'^st forgotten 
in history, that of (»ne whose personality occupied a large place in the strug- 
gle to eliminate from Ecclesiastical prjllcy the pretensions to control and 
subject trie temporal powers and to give to the secular prince his rightful 
place. Marsilius was a man of passion and vehemence and he created a stir 
in the school and in the world in which he figured. Marsilius or Marsiglio 
was born in Padua. He is surnamed Patavinus. It isasv'^erted by Papadopoli, 
the historian of Padua, t that Marsitrlio was a member of the Franciscan or- 
der and attached to the faction excommunicated by John XXII. On the 
other hand Wadding in his Hi8tr)ry of the Mwotp^X denies that he was a 
Franciscan. It is probable that he was not a member of any religious order 
as Michael Cesena doi^s not allude to him and Ockham does not refer to him, 
and his name is not mentioned in the Papal bull of Exconimunlcation of 1327. 
He seems to have been the chief in an Independent group ah ng with his 
comrade and friend, John of Jandun. Marsilius studied at Padua medicine 
and philosophy. Fie was naturally a distinguished oratf>r. From Padua he 
w«nt to Milan and fmm thence visited other cities In Italy. In 1312 he was 
Rector of the University of Paris when William of Ockham reigned In the 
ir»tellectual world there g In his high position he devoted himself to the 
study r»f Theol'gy hut particularly medicine. No doubt his contact with 
Ockham served to give him an insight into the pr)litical doctrines of Ockham 
himself. The ardent nature of Marsilius would act as a magnet in the polit- 
ical friendship of the two. They did not rest satisfied with mere speculative 

* Pulszky, pp. 94-95; Janet. \. pp. 4:j3-445;, Erdiiian. T. p. 47H sq.; Franck, p. 103sq.; 
Hanck, de Rom. Script, ir.c. 42. p. 194; Poole, pp. 262 sq.; De Monarchia, translated, F. J. 
Church and R. W. Church, London. 1879; Bryce, Holy Rom. Empire, pp. 265-289, Analysis of 
De Monarchia; Transl'n of A. Torri, Leghorn, 1844; Riezler, pp. 169 sq. 
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ideas. When tlie cooflict was started between Louis of Bavaria and Pope 
John XXII., Ockham and Marsilius left the university homeof liberal spec- 
ulation to devote their j^iant intellects to the cause of independence and 
enlightenment represented by Louis, heedless of the ostracism it implied 
and the anger of the papacy it provolced. Marsilius with his companion John 
of Jandun led the independent order of defenders that followed the GemiHii 
prince. Wften Louis was excommunicated in 1324 Marsilius took the counsel 
of Jandun and with him formulated the plan of the great work which after- 
wards became the D^/cw^sor Pam. In two months he produced the treatise 
as a defence of Louis and as an attack upon the very foundation of the papal 
power. It is the mO'?t clear defence of constitutional right that has yet 
been written; it stands to-day as a witness to the truth that it was imposs- 
ible to effect a compromise on the lines of the old established order of society 
and that nothing less than an entire reconstruction of society can place it 
in its rightful position. It was a prophecy of the new order as Dante's work 
was the epitaph of the dead system of Medievalism. 

Very soon after this Marsilius and his followers retired from Paris to the 
court of Louis at Nuremberg. By the eloquence and activity of Marsilius 
many friends were gained for the cause of Louis. The Pope vainly tried to 
anethematize and arrest the progress of the work. To Marsilius and his co- 
workers is due the policy as well as the scheme of the Emperor to deliver the 
empire from the hands of the Pope and to vindicate the independence of the 
empire. Louis was too weak to c(>nquer such a foe. He gained a temporary 
victory and became possessor of Rome. A new Pope was set up in the city 
and Marsilius was appointed the Pope's Counsellor and Vicar in Rome. This 
state of affairs was of short duration, for in 1330 Louis was again baffled, com- 
pelled to retire to Germany and his followers were excommunicated as here- 
tics. In 1336 Louis was reconciled with John XXII. But Marsilius and *iis 
genius were forgotten, he was forsiken by the Emperor on whose behalf he 
had wielded such a mighty influence, anathematized by the Pop^, reproached 
by the Sorbonne, and forbidden to enter the University of Paris.* 

The Defensor Pacis is unlike any other work of the age. It is divided into 
three parts. (1) Book L treats of political right in general. (2) l^ook II. 
considers particular rights, especially the Church organization, in which 
Marsilius comes out boldly against the organization of the Catholic Church 
and against the temporal and spiritual sovereignty of the Pope as pretended 
head of the Church. (3) He presents the chief principles developed in the 
former part of the work, giving some conclusions that mark him off from the 
political writers of the age in which he lived, the principal one being the 
doctrine of the sovereignty of the people and that of universal suffrage. The 
* Baldassare Labanca, MarsUIus du Padoua, 1882; Rlczler, pp. iW sq.; Examen Judiciale 
Franc. Veneti Marsil. de Padua, Baluze, Miscell. II. 280; Marsiglio de Maynardlna, Dr. 
FrledberR II. 21 sq.; Goldast, II. 154. sq.; AUertlno Mussato, Latin poem to Marsiglio; Poole, 
pp. 203-266. 
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work makes almost no allusion tf) the stirrinjr events of the times. It follows 
in j?eneral the lines laid down in Aristotle. 

(I) Ge7ieral T/ieory of the State. The defensor pac-i^ commences wii,h the foun- 
dation principle that government is established in the state with the object 
of preservinj? and sec urini^r peace. The end proposed is to discover what is 
the goal of society, in what the jjo'd of society consists, the welfare of the 
state. Tiie ^'ood of the state is simply the good of the members o/ the state, 
physical and njoral good, such as was in view in the first institution of the 
civil society. Its existence is simply to promote the peace and the good of 
those who make it up.* Marsilius gives the cause of the origin and the origin 
itself of civil society. If men had not felt the need of mutual helpfulness 
and of associating in a large community where that aid is pledged and organ- 
iz?itloh is perlected for its exercise, they would not have been able to rise 
above the union of the sexes in the family, of families in the tribe, of tribes 
in the city and from these tf» kingd.>ms and large empires which have laken 
«uch a conspicuous place in the histf)ry o^" the'w(»rld. Man's civil assr elation 
is ^.]'/itural society. He adopts the idea which Aquinas opposed, that civil 
instituti(ms are a result of sin. Adam was made in innoceJice and with per- 
fect integrity. In his fall civil control is utilized to bring him inU» subjec- 
tion. The cause of the origin of the state is to enable men to live the best 
life; and in order to live such a g<>oii life man must engage his time and at- 
tentions in meditation and activity, cultivating virtue of soul, and man- 
ifesting virtuous thought in a life of action. f 

The state is not simply an association of individuals, but is also a collec- 
tion of separatee estates, as they were called in the Middle Ages, or profes- 
sions of which ihe individuals are members, and in which they are associated 
together. The peace of society depends upon tjie proper harmony of the 
different clas^^es in the state. There are in all six estates, three general and 
three particular. The three general estates or public professions are, magis- 
tracy, military, and ecclesiastical ottices; the three particular estates or 
professions are those of agriculture. Industry and commerce. These public 
and private functions are to be discharged in theinterests of all, for the 
common utility —thus in marked contrast with the classes of the middle 
ages which alw.iys acted in priv'ate or cla.ss interest. These six classes form 
the civil society, form the organic element.s in the living organism of the 
state. When each of the estates keeps its proper place and does its own part, 
as organs in the body of the C(»mmunity, there results that condition of social 
health which we call peace, harm')ny leading to material prosparity, moral 
force, and the general good order and sec\iritv of the state. As the estates 
are not perfectly separate, there is a tendency to confusion and comming- 
ling in the performance of duty and the exercise of power,— the one over- 

* Def. Vac. 1. 1. 
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stepping? the limits of its authority and the other falling short in the 
performance of duty. Hence springs up disorder in the state. In such a case 
the social body is diseased. Consequently, ther is required a legwlative power 
to make laws to regulate the functions and the duties of the different estates 
and an executive government to see to the execution of these laws.* 

To whom then helonj?s the legislative power and in whom is the executive 
authority of government vested? He gives t1ie classittcatitm of Aristotle in 
regard to the various forms of government, slating that perhaps the most 
perfect form is the royal. He does not however decide very j^trongly in favor 
of the monarchy, although he dedicated his book to the Emperor. He simply 
indicates his preference for this form, wit;hout any of the servile royalistic 
sentiments which are generally found in the Imperialistic writers. In the 
definition he gives of law and in Vvis idea of sovereignty as inhering by nature 
in the state he limits the prerogatives of the monarch. t 

(1) The legislative power. The foundation of the social structure Of the 
state which others had failed to recognize, in ascribing to the prince the at- 
tributes of the state, he asserts is to be found in the principle that the sover- 
eign power of the state vests in the people, and that legislation springs from 
such sovereignty, and laws depend for their force and validity upon the 
legislative power »)f the people. Legislative power, like sovereignty, pertains 
to. the entire people, or to the majority which evidences its will in the public 
assembly of or representative of the people. The people alone have the right 
10 impose laws upon themselves and if absolute unanimity is impossible then 
there should be a majority of suffrages. It is upon the principle of injustice 
that one or some should make the rest of the people slaves, for all men are 
equal among themselves. When the whole people legislate thiB laws are most 
legitimate, and they are more likely to be obeved, for every man will obey 
his own will. To make one or a few the absolute masters of legislation is to 
employ constraint in commawding obedience. J The nation or people itself 
is the source of all power and right, it alone has the authority to legislate for 
the people, humarius legislator fidelis superim'e carens.i He shows the difference 
between the making of laws and the judgin<^ of their goodness or badness, 
justice or injustice, utility ordisadvantageousness under certain conditions. 
The making of laws belongs to one wise man or a few wise men, but the 
judging of their applicability or suitability rests with the whole people. He 
claims for the people the right of accepting or rejecting laws framed in ad- 
vance by the powers named as legislative officials or draft legislators. In 
other words draft laws should be submitted for approval to the people. As 
in the case of codification, a drafting or codifying commission should prepare 
the laws and then submit then to the whole people. For if the few had ab- 
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solute power in law-making we should be subject to the mistakes and even 
to the selfishness of that few, con«t?tuting an oligarchy. The people best 
Imow their requirements, what will satisfy their purposes. Therefore the 
mass of the citizens or the majority expressing its opinion by electing its 
own representatives possesses the sovereign power of the state. * 

(2) The eocecutive power. If wisdom belongs to a few, the incorruptible sense 
of justice and right belongs to the whole lx)d,y of the people, and the just and 
proper combination of these two elements, the wisdom of a few and the jus- 
tice of all, produces the best laws. Legislative power thus belongs to the 
entire nation. But the people require olflcers to execute their will. There- 
fore they choose executive persons and entrust them with governmenjTal 
powers. Cujtislifjet jyiindpatuSj aut alterius officii, per electionem, inMitxiendi, prae- 
cipue vim coactivam habentis, electionem a solitis legislatoi'is expressa voluntate pen- 
dere.l We regard, he says, the second p.wer in the state as an instrumental 
or executive power, which commands in virtue of autiiority accorded to it 
by the legislator, secundariam vero quasi instrunientalem se^i eocecutivam didmxis 
prirmparitem per aiu:toritatem a legislatoi-e aibi concessame. This executive ruler 
or rulers are charged with the execution of laws, per ip-swrn eajecwtto ^(^aiiitw. 
The executive power in whatever manner it is constituted has simply the 
authority delegated tf) it by the entire people, that only being legitimate 
which the peopio gives and grants. Whatever the executive does is subj(*ct 
to the will of the people in which we notice the marking off the state from 
the government clearly, in which case the government is the official servant 
of the state. t Elective monarchy is the preferable form in which the choice 
of a chief ruler is made, the hereditary is nt)t consonant with the idea of 
popular sovereignty. He cites the papacy as an example of elective monarchy, 
in which the principle of election works better than heredity. The same 
principle was exemplified during the present century in the Italian cities of 
Florence, Padua, and Pisa. The g(»vernment must have a unity somewhere, 
not necessarily however a numerical unity, official unity is sufficient. Unity 
may be secured when the government is conducted by an' executive body as 
well as by a sfnyrle king or ruler; in the case of the body the entire committee 
or council act unitedly or by the majority, not by any individual separately 
or on his own responsibility. The unity of government is not, according to 
Marsilius that of numbers, it is a unity of principle and policy, in quality 
not in quantity. t 

(3) Military and official power. If d king is chosen as the chief ruler then he 
requires defense and the- means of supporting his authority. This is done by 
means of an armed body of men at the command of the ruler. In numbers 
they must not be too great or so strong as to give to the king a position inde- 
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pendent of the people, nor oiust they be too few or too weak so as to place 
him in the power of scheming men. So soon as he has been elected to office 
in the state, not before; these forces must be accorded to him, because they 
are intended to support the royal dignity bestowed by the people on a person 
of distinction, not as resources to wrest the power from an unwilling nation. 

The king has in reality no prerogatives because he owes his kingship to the 
people's choice, and the people reserve the residuary power of sovereignty to 
themselves. Kings derive their authority from the fons of power, and they 
are responsible to the same pe(»ple. Therefore the king acts as a chief in in- 
terpreting law and directing the state according to the people's will.* Subor- 
dinate officials of the stale equally receive their authority and office from the 
people, although the king may deliver the seals of office to the holders, yet 
he does so in the people's name, executing all the necessary arrangements 
for the good government of the state. The people in last resort is supreme 
in everything. They supervise the king and his subordinates, and if he 
should overstep the limits of his commission, although he is above the law in 
his executive capacity, yet he is not above tlie lawgiver, but amenable to 
the will of the people. The people may depose him for violation of the terms 
of his election. The popular will is the con ti oiling force in preventing des- 
potism.! 

(II) Them-y of the civil and reliyioV'S orders. Oneofthesix classes in the 
community requires special attention because of the difficulties and dangers 
associated with its existence, namely, the priesthood. It is not absolutely 
essential to the existence of a properly organized state, that there be such a 
priesthood. For while it is the special province of the clergy to educate the 
people so as to prepare them for a future life, they whose commission was 
and is to preach the gospel and instruct the ignorant, hav# abandoned their 
spiritual vocation and usurped authority over temporal affairs, even over the 
emperor himself. The present disordered state of society is due largely to 
this usurpation. Marsillus has laid the foundation for his treatment of the 
religious office in its relation to the civil state, in the distinction he has drawn 
between public functions and public powers. The state and the Church are 
parallel organizations, the former embracing all the people as citizens, tlie 
latter all the people as Christians. In the secular order it is civil or human 
law that guides the executive in governing, in the religious order the only 
guide is revealed law or the Bible. The word Church is used in a non-apos- 
tolic sense, as he says, in that age, embracing the clergy and other Church 
dignitaries; whereas it ought to Include, in its apostolic application, now as 
then, the whole body of Christians, all the members of the Church being 
alike included, priests and laymen, viri EcdesiasUci. Church dignitaries 
hav^ usurped the title Ecclesiastics which belongs of right to all Church 
* r. c. 15. 
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members. It is absurd and wronjf that clerics should usurp sole pre- 
rojfative in the Church of Christ as alone possessed of sacerdotal power. In 
the Church as in the state the people are and have the real power.* 

Civil power is concerned with the temporal welfare of society and Us pres- 
ervation from the dan^rers that arise in the worldly relations of men, and the 
sancti«>n upon which it acts is corporal punishment in the sphere of the 
human life by the exercise of coercive power equally against Ecclesiastics 
and laity, when they brealc the laws of civil society or revolt ajrainst social 
order in the state. Divine law is limited in its oporation to the souls of men, 
and to those means of a spiritual kind that promote the salvation of the 
soul, being limited to spiritual means, spiritual rewardsand spiritual penal- 
ties with respect to the future life. All the power even of a spiritual kind 
which the Church officers possess is included in the promise of eternal life, 
and the denunciatif»n of eternal condemnation. Excommnnication from the 
Church is not a pen ilty that can be imposed by a single priest or council of 
priests. The priesthood as Doctors of Divine law exercise the functions of 
advising what should be done and avoided in the interests of the salvation 
of souls; they are entitled to be consulted as experts in regard to charges 
against the unfaithful, but the decision of such a charge rests with the con- 
gregation of which the culprit is a member or with the general council of the- 
Church; not of th^^ clerics alone. The clergy act rn)t in the manner of judges, 
pronouncing a penalty, but as physicians prescribing remedies in the interest 
of health. Tlie priests are the physicians of the soul as Jesus professed to 
be and their acts should not have a material character lest it hinder salvation. 
Clergy are not entitled to be called Ecclesiastics exclusively, nor are they 
just in arrogating the name of spiritual to all that att.aches to them, such as 
revenues, lands, ai|d other temporal perquisites, and to all their actions even 
of a temporal kind. Th«'y are not entitled to freedom from legal burdens. 
Their office is spiritual in the Church but in all relations outside of the 
Church in regard to land, finance, and temporal things they are subject to 
the same laws as the common people in the state. In the Church they are 
Churchmen, in the state they are citizens of the commonwealth; their tem- 
poral atfairs are subject to civil law and their crimes are punishable by 
common law, but with greater severity because they are crimes of educated 
men.t 

Citizenship with all its rights and duties is independent of a man*s religion. 
The clergy in this respect stand on an equality with all others In civil rela- 
tions and as citizens are tieited in all respects alike, claiming and- receiving 
no exemption on the ground of religious office. It is even the duty of the 
executive to regulate the number of clergy in each district, lest an over- 
growth of clerics tend to disturb the peace of the society by an unequal dis- 
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tnbutJon of cleric and lay elements in the population. The power of the 
prieathood is strictly spiritual. Temporal punishment does not belong to 
them. The gospel is doctrirre, not law, and no force is authorized by it to 
compel its acceptance. The priest may admonish and even denounce spiritual 
threaten I ngji, but he has no temporal povTer to enforce them. Heretics and 
unbelievers so far as the Divine law is concerned are only responsible to 
God, and only can be judged in the future life The priest has the right to 
forewarn of what they shall receive hereafter at the judgment of Christ, 
the sole judge of heresy. If a heretic becomes dangerous to social order he 
may be tried by the civil tribunal, but only upon social causes; errors of opin- 
ion and unbelief are wttratnres of any human judicature. The only ground 
of human punishment is contra praeceptwm humanae legis. The civil tribunal 
should never pronounce any sentence against heresy, errors or any infraction 
of matters of belief. As is often the case the civil law interdicts spiritual 
crimes and so oversteps its authority.* 

Marsllius thus teaches in plain termp the doctrine of toleration which has 
triumphed in modern civilization. He attacks the spiritual hierarchy in its 
ascending scale of powers and dignities, as destitute of scriptural authority. 
Bishop and priest are interchangeable titles in the New Testament for the 
same officials in the Church; and the popedom has no foundation in fact, for 
Peter had n(» supremacy over the other apostles and gave no such primacy 
to a successor or successors. Christ gave the Church no head upon earth. 
The papacy springs from the fact of the Church being identified with the 
impeiial city and empire in the temporal domain, and results from courting 
the favor of and then conquering the emperor. The supreme power of the 
Church is deposited in the Church itself, that is, in a general assembly of 
clergy and laity, convened by the legislative power of the civil state, that is, 
notby the executive but by the legislative power which is in the people. The 
Emperor as representative of the people has the right of calling and dissolv- 
ing assemblies of the Church. Such an assembly has power to decide all 
ecclesiastical matters, and representing as it does the whole community has 
power to suspend and depose the executive ruler and to suspend the opera- 
tion of his commands which are b(^yond his jurisdiction.' Such an assembly 
is the sole authority in matters of faith. It has jurisdiction also over the 
pope, because he cannot claim any supreme authority over clergy or people 
in human affairs. Church and state are reconciled in the fact that they are 
ultimately the same body of the people, with different functions, spiritual and 
temporal. Priests have no. temporal jurisdiction for they received none from 
Christ. In regard to the ceremony of crowning Emperors, It has no validity 
in fact or right, but Is at best an act of recognition. He rejects all ecclesias- 
tical assumptions and prerogatives as a departure from the primitive sim- 
plicity of the Church of the Apostles and an attempt to attach to a purely 
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spiritual organization temporal sovereignty, temporal functions which are 
inconsistent with the spiritual nature of her otflcers, duties, assemhlies, and 
ends. He thus declares long before the reformation the principles which he 
applied in i)olitlcs and theology alilce, a protestantism which gives a harmon- 
ious theory of Church and state, equally independent and exclusive.* 

(Ill) Conclusion. In the last part of the work we have a summary of the 
conclusions reached by Marsilius, conclusions which mark thie first dawn of 
the x>olitical renaissance. (1) He distinguishes theology from politics and 
the sphere of the temporal from that of the spiritual power. He defends 
the civil power and separates It from the Church. He maintains liberty of 
ccmscience. To be compelled to observe precepts of divine law by punish- 
ment or temporal penalty is not allowed. A priest has no temporal jurisdic- 
tion, his province being to guide men to seek eternal life. The ministry is 
to serve the Church; the assembly of the clergy and laitv, is to stand where 
the hierarchy has stood; no autocrat is to be permitted to rule either in Church 
or state. 

(2) The State is an organization of free men. There can be no freedom when 
one or some are despotes aliomm. Men uni-te in society to obtain common ad- 
vantage and there can be no obedience (\n the part of citizens if they do not 
themselves make the laws. He might have adopted the language of Rousseau 
who seeks '*to find a form of association in which everyone united to all 
obeys only himself."t People best know what is for their advantage and dis- 
advantage, and such knowledge Is the surest safe^fuard of well-being in the 
state. 

(3) The people is sovereign. The opinion of Aristotle and truth Mf^^M (secundum 
veritatem) establish that human legislators are to be the Universitas ot citizens, 
(>r the majority of them, through their elected representatives. All know 
what is best for tliem and no one willingly injures himself, nc7>io .stftinoce^ 
scienter. The sovereignty of the people is manifested in appointing and also 
in removing the executive as well as in making the laws. He presents the 
division of the powers essential to a true democracy, (a) legislative power be- 
longs to the people; (b) the people in their legislative capacity [Institute the 
executive; (c) similarly it exercises judicial power, for it is the supreme court 
before whom the executive is placed upon trial for failure in duty. Thus 
Marsilius laid the foundation of the modern constitutional state which he 
prophetically forecasts in his book. J 

4. William of Ockham, 1280-1347. (1) Positimi in Imperial contest. The 
great English schoolman, the disciple of Duns ScoUis, lived through most 
exciting times, as a man, a politician and a philcsopher of exceptionally 
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wide sympathlfs. and involved in interests that covered a large area. He 
was a man of action more than of speculation and his political theory comes 
out in the practical issues of his time. He was lecturing in Paris during the 
celebrated dispute between Boniface VIII. and Philip the Fair, but he did 
not take any part in the controversy. The greatest intellectual genius in an 
age of intellectual disputation, he figured as a prominent personage in the 
sceptical movement that swept over the field of theology, in ihe political 
struggle between the pope and the Emperor, which developed the liberal 
doctrines of politics; and also In the struggle between the papacy and the 
extreme order of Franciscans on the question of poverty and the right of the 
Church to hold property. He is best known for the courage he displayed in 
opposing the tyranny of the pnpal overthecivil power. Louisof Bavaria had 
been legally elected to the Imperial dignity; the pope, John XXII., refused 
to own him, claiming that he had a right to veto his election. This contest 
was waged for over 25 years and the principal interest of it centres in the 
writings it produced. The men who espoused the Imperial cause found a 
shelter at Munich and published their works in defence of the law of the civil 
order versus the hierarchical despotism. Ockham published several treatises 
during the struggle. 

He was contemporary with Marsiliusand hisc )lleaguean the University of 
Paris. Pope Clement III. charges Ockham as the teacher of error to Mar- 
silius. His writin^.(s however are all subsequent to the Defensor Pads and are 
more theological, as well as treating of the controversial details of the time 
in which however the grand purpose is the same as that of Marsilius, to cut 
short the tempor.il and spiritual power of the pope. Marsilius no doubt 
learned much from Ockham. Ockham on the other hand fell under the spell 
of the Italian orator's p )llticil e iLhusi ism. Marsilius elaborated his theory in 
Paris and as a result of his supreme faith in it cast in his lotwith Louis. Ock- 
ham after fighting in the thickest of the struggle accepts and formulates his 
ideas as the result of the part he played in the melee. Mfirsilius stands like a 
itary figure looking backward and pointing forward; Ockham on the other 
hand with torch in hand makes his way onward, carrying the trend of 
thought from the greater schoolmen to the lesser, pionee ing the progress of 
reform, till it meets the passionate soul of Huss, the popular spirit of 
Wyclif, and the reforming geniusof the German and Swiss anti-occlesiastics. 

Ock ham's chief work is Depotestate Ecdesiastica et seailare, 1326, in which he 
attacks the temporal sovereignty of the pope and declares the independence 
of kingly power as a divine institution, inveighing against the vices of 
Rome.* From the very nature of spiritual truth and from the agencies it 
uses to apply ilself to the hearts and lives of men, it must be subordinate to 
the principle of authority in any state where it is accepted as the founda- 
tion of a national religion. On account (»f the boldness of this writing he 
was forced to seek refuge in France for a time. 

* Goldast, Monarchin. T. p. 13. 
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In his work IXsputatio super potestate praelatis atqiie principHnis terrarum 
commissa he declares that no power can be exercised except in accordance 
with its natural and Jawful attributes as a power; hence the French kini? 
does not possess superior authority over the Emperor, neither can the Em- 
peror exercise superior pow'er over the French Monarchrthat temporal rulers 
have no right to intermeddle with spiritual affairs, neither have spiritual 
officials any rif^ht to control temporal matters. Hence the spiritual minis- 
ters ought to confine their attention to the things that concern salvation, 
leaving to the princes of the temporal kingdom the government of the state, 
the conduct of war and the preservation of peace, as well as all executive ad- 
ministration. The pretension of the Pope is not founded upon fnc^ nrd jis a 
right it seems too absurd to need refutation. He declares that the priest is 
[ a citizen as much as ordinary subjects, and as such is to be subject to the 
temporal authority, to pay his share of the taxes and charjtes of government, 
as he shares its benefits and to support the civil institutions upon which the 
state is founded and by which its existence and peace are preserved.* In his 

J Super pot£state mmmi pontifids, VSS^1M2, he pVdOiis the tempoTail power above 
the spiritual. t He still more strongly insists on this principle in the Trac- 
tatus de Juriedictione Imperatoris in cavMs matrimoniaUbus, 1342, in which he 
ascribes to the Imperial authority the right of declaring the degrees of affin- 
ity in marriage and of deciding judicially all contested cases t The indepen- 
dence of the civil power and the rights of election he assert plainly in his 
Tractatus de Electione Caroli IV. i 

(Z) Position in the Franciscan sti^iggle. Ockham was closely associated with 
Michael of Cesena, and Francis of Ascoli in the order of Franciscans. His 
life is largely bound up in this controversy, which arose between the Domln- 

, leans, of which St. Thomas was a representative, and the Franciscans re- 
presented by Scotus, the predecessor and teacher of Ockham, in the time of 
Thomas. Ockham was the greatest pupil of Duns Sotus and upon him fell 
the mantle of his master. The Franciscans were mendicant friars and 
laught humility, bringing In the new doctrine of poverty, in which they de- 
clared that as Jesus Christ Himself had no property neither should the 
Chuch entangle hervself with this worldly burden. They appealed to the 
Pope to sanction this new departure, but the Pope and a general council de- 
cided against them, the pope at the same time fulminating his anethemas 
and decrees against the order. When they were handed over to ihe power 
of the Inquisition in the hands of their Dominican opponents, Ockham went 

* Scriptores Ordinis Mliioruni. Ockham. Rome 1650. 
■»• Goldast, Monarch i a, I. 5.'>8-647; Riezler, p. 249. 

* Goldast, I. 21-24; Riezler, p. 254. 

i Riezler, p. 271; Lindsay. "Ockham and his connection with the Reformation," Brit. 
Quart, Review, July 1872; Lelland, c. 326; Account of writings of Ockham, Riezler. pp. 241 
sq. 
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over to Louis of Bavaria who was himself in conflict with John XXII. in 
regard to the supremacy of the papal power over the imperial power, and 
joined issues with him, ^'defend me with the sword and I will defend you 
with the pen," the words he uttered on arriving as a fugitive at the Emper- 
or's court being the raotto of their alliance. Francis had based the order of 
Minor Friars he instituted upon the principles of humility and the renuncia- 
tion of all property, individual and conomon; every individual was a brother 
or sister; the brotherhood was a conglomerate mass of individuals united on 
the extreme conception of charity, with little discipline or authority. The 
followers and successors of Francis were divided into a number of sects, many 
of them yielding themselves to great excesses in belief and practice, finding 
refuge In mysticism and monastlcism, in which they despised all authority, 
temporal and spiritual, each individual being his own priest. Wadding tries 
to distinguish the Franciscans from these extreme factions, but they were all 
united on a common basis of poverty. It is in this connection that Cesena 
and Oclcham appear as their defenders against the papacy. 

In 1316 Michael of Cesena, the general chapter of the Minor brothers or- 
dained a mor^ strict adherence to the doctrine and pracl ice of evangelical 
poverty; and with a view to restore the extreme sects called by the general name 
of spirituals, he appealed to John XXII. to ordain the dissolution of their 
separate orders and to impose severe penalties upon recalcitrants who refused 
suljmlssion. This measure reunited the order. But it opened the way for 
the opposition of tlm papacy, in 1322 a Franciscan was seized by the Domin- 
ican Inquisitors and through the intervention of one of the Franciscans the 
question of poverty was raised. It was carried to the papal court and the 
Doctors were set to investigate whether Jesus and his apostles had property. 
The order of Franciscans held a chapter general at which they decided, that 
having examined the proofs relative to the question, it was true, they be- 
lieved, that Jesus and his apostles had no right of property, general or indi- 
vidual, and therefore the principle of poverty Is sound Catholic doctrine. 
To this decision Ockham appended his name as one of the provincials of the 
order; in fact he wrote the resolution of the order himself. The Pope deposed 
Cesena, and declaring him a heretic deprived him of all olfice and dignity in 
1329. He retired to Louis at Munich, who made him his adviser and in 
whose cause he wrote while defending himself against the attacks of the 
Pope and the Council of Perpignan, in which he declares that the Pope has 
forfeited his right to share in the government of the world in the interests 
of Christianity, and that it remains with the emperor to govern the world in 
the interests of the cause of the poor.* 

Ockham entered into this controversy with all theenthusiaim of his being. 

* Goldast, Monarchla, III. 1334-46; Wadding, Ann. Ord Minorn.m, Anno. 1322. No. 53. 
Bk,"VII.2nd. Ed.; Fleury, Bccl. Hist, 92. c. 63, 94. c. 16; Smith's Eccl. Hist. Vol. II. Pt. 11. p 
38?; Franck, pp. 153-170; Rlezler, pp. 59. sq. 
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Tbe manifesto drawn up and signed at Perouse is \he motto which guided 
his facile pen in elaborating his principles. He published a defence of pov- 
erty in opposition to the errors of John XXll.* In this writing he becomes 
the champion of spirituality, in which the rule of Francis is pushed to its 
furthest limit in defence of the Fratricelli who proclaimed themselves the 
enemies of all property, individual and collective. He sets forth at the sarne 
time the doctrine of equality in the Christian brotherhood which has no 
distinctions and makes no differences among indiyiduals. On these two 
points he bore against the papacy, f(»r the foe of property is the adversary of 
the papal dominion and the friend of a Church organization purely spiritual: 
and the friend of brotherhood is the opponent of hierarchical dignitaries and 
despotic actions In the name of Christianity. He is 1« d to lebjl against the 
authority of the Church and to lay stress upon the lay element just as Marilius 
had done. An outlaw fronii the Church he continued to reside under imper- 
ial favor as a defender of civil independence in respect of the Ecclesiastical 
power, withstanding tlje encroachments of the papacy and censuring the ex- 
cesses of the monks. 

(1) The nominalistic ideas of Ockham at the basis of Politics. Nominalism was 
not merely a pet theory with him, it exercised an influence upon his political 
doctrines and his idea of natuial right. Knowledge exercises an influence 
upon the religiousand moral order. Know ledge spiings from a double source, 
intuition and abstraction, called vis inim^tra 6f abstractativa. By the former 
process he means the experience which results from observation, whereby the 
laculfy of ihe mind apprehends what is presented to it in evidence whether 
external to the senses or internal to the mind, and judges of its existence; by 
the latter process he understands tlie capacity of at)stracting the particular 
facts or ideas with their special circumstances, which we have perceived, and 
considering them by themselves in separation from all others. It is in this 
way we particularize objects and ideas, the qualities pertaining to them and 
the circumstances connected with tliem. According to this the nature of 
knowledge presents ideas as nothing in themselves, simply a quality of the 
mind, whUh cannot he separated from it, excited by the external object; there 
is ncnnterraediary between tbe object known and tbe subject knc^wing it, 
hence general ideas are simply signs by means of which paiticulars are united 
by their similarities in a common term. All that is universal exists only in 
the individuals quite distinct from one another. We know nothing, for ex- 
ample, of universal humanity except what we know of the individuals as they 
are distinguished from one another. All our knowledge therefore which is 
real comes directly through tbe senses or through the mind; whatever else we 
know is abstraction. In this case the moral qualities are known only in their 
particular aspect, and there can be no moral duty universally binding upon 
* Published by Brown, in the appendix of Fasciculus rerum expetendarum, IT. p. 
436. London, 1690; Riezler, p. 246; Singulare opus ordinis S. Francisci. Venetiis. 1513. III. 
87-98. 
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all rational beings. Hence we cannot know virtue or scierrce abs(»lutely, 
but only as they are particular qualities of a human soul. 

Instead of uniting and reconciling human reason and faith, as did Thomas, ; 
Ockharo separates these, denying to reason the right of speaking concerning 
anything touching theology. He does not use this to destroy religion or re- 
Hgious liberty, because however much he has been opposed and subjected to 
the penalties of the Church for insubordination to religious authority, his 
philosophy has not been placed under censure. Ockham accepted this posi- 
tion in all sincerity, as giving to faith a more secure position, with less 
hazard, and in this he was followed by some of the purest spirits of the 14th. 
and 15th. centuries. Reason is relegated to that which is relative and tejp^'^ 
poral, in order that faith may be reserved for the absolute and divine, -ffow 
does he apply this? By emphasizing the principles of his own order. When 
faith unquestioningly accepts the instructions of the Scripture, abandoning 
at its call all worldly goods, even life itself, to obey the voice of the Master, 
he has the best defence he could make of poverty, and consequently against 
property. In the same mystic spirit the voice of revelation interdicts all 
worldly power so far as the Christian is concerned; as a result the voice of 
God commands the head of the Church to abstain from all temporal author- 
ity and to give up all temporal possessions, in order to devote his spiritual 
olflce to a spiritual end. 

Thus besets up the power of the temporal rulers independent of the Church. 
The temporal power is a secular one and as such the Church can have noth- 
ing to do with it. In defending the temporal sovereign he has less respect / 
to the temporal power than to the spirituality of the Church and her separ- ' 
ation from the world. 7 he Emperor and all human princes are like reason, 
the pope, clergy and all Christians are like revelation* The earthly ruler is 
confined to earthly concerns and objects, and governs in conformity with the 
rule of reason, the spiritual officer governing only by spiritual means, so as 
to promote the salvation of the soul. The result is that spirituality alone 
is perfection; all propei ty is to be despised in order to attain such a condi- 
tion. The soul is to have free play, but the body needs clothing and nourish- 
ment. To secure these one needs earthly goods and the help of others, 
physical as well as spiritual. Unless there is the title to these goods, who 
has the right to buy them? According to Ockham, the only right to proper- 
ty in a spiritual being is that of charity. In his abstraction he has forgotten ( 
that man is a creature of the earth as well as a being tor heaven and that 
property is necessary to realize personality. His idea is that of the monk.«. 

(11) Theological politics. Ockham is a theologian and he commences from 
that point of view to develop his politics. His opposition to the papacy is 
based upon the papal condemnation of the new doctrine of the Franciscans 

' • Haureau, Schol. Phil. IT. 450; Franck, pp. 184 sq. 
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concerning evangelical poverty. To deny the clergy property is to strip 
tbein of temporal authority and to lay low the Church of Home. Ockham 
interpreted the course of history; for while the simple political theories of 
Marsilius were forgotten, the theory of Ockham is alive and is vindicated in 
the religious reformation of the 16th. century. It was as he had predicted 
two centuries before it took place, a theolo gical revolution that shook the 
temporal power of the papacy, and wrought or at least opened the way for 
the accomplishment of the political changes in Europe.* 

(1) Liberty. The Christian system is appealed to as a law of freedom in which 
there is introduced an entirely new element. If the p(»pe, he argues, possesses 
such large powers, then all Christians who are under him mnstbe his slaves, 
and one only can be free, for the pontiff, according to this idea of supreme 
prerogative exercises over all, kings and subjects alike, » power In respect of 
goods and property as well as of persons, not less despotic but more arbitrary 
than that of the master over his slaves. Christ in freeing Christians from 
the bondage of the law has rescued ihem from all servitude; and his law is 
not a law of liberty if they are freed from one servitude to be subjected to 
another. It is objected by some tiiat Christians are not entirely set free 
from domination, l>ecause it is permitted to Christians to be themselves and 
to have slaves. It is true that the now law of Christ does not rescue man 
from every kind of service, because Christians are permitted to be serfs and 
villains; but it does not permit them to be placed in a greater degree of sub- 
jection than were the Jews. This does not imply that Christians are the 
slaves of the pope, for while Christians are permitted to have and hold pro- 
Ijerty in earthly possessions, slaves and serfs are not. The Christians by 
permission of the Imperial laws have possession of goods so that the pope is 
not the sole owner. Likewise Christians are permitted to have serfs whereas 
serfs have no liberty to possess slaves. Christians, therefore, are not serfs or 
slaves of the pope, but free men, and that by thelaw of Christianity. There- 
fore Christian liberty Is the foundation and guarantee of civil liberty, relig- 
ious freedom the basis of political independence on the part of the citizens, 
and consequently Christian freedom is one of the essential principles of a 
free state. The principle is that a free soul denjandsa free body. Christian- 
ity enfranchises the soul from sin and servitude to the Mosaic law; therefore 
it ought to free the body. 

History has illustrated this principle which Ockham did not fully com- 
prehend himself, the progrei?s of Cliristian civilization having been the means 
of rescuing humanity from servitude. Ockham ooes not measure the full 
consequences of his principle, for while he declares that Christians ought 
not to be slaves, he permits them to have others as slaves. He gets over this 
however by discriminating between two classes of human beings, as most of 
the Schoolmen had done, the believer and unbeliever, the Christian and 
* Compend. error, papae I. 5; Goldast, II. 058 sq. 
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the barbaHan or foreigner. It is not yet the freedom of man as man, but of 
P3an as a Christian, that is the foundation of civil freedom. It is theological 
or Christian lil)erty that is introduced into politics.* 

(2) Authority. The Pope w the Emperor. It Is difficult to get at the definite 
views of Ockham. According to his method which is set forth in tho treat- 
ment of the subject of power, the ecclesiastical and secular power oug'it they 
to be united in a single person, he asks. In answering he gives the affirma- 
tive and negative reasons, going back over every answer to give the arguments 
for and against. His opinion can only he gathered from the weight he attach- ' 
es to the answers and arguments. He strenuously repudiates the imperial 
authority claimed by the pope, as a usurpation; and at the same time he does 
not express his wish to give it to any other person or body of persons. It is 
enough for him to take away the autocratic power from the spiritual head, 
he does not transfer it to the emperor although in some respects the emperor 
he allows is above the pope.f 

Kot only is the popedepri ved of his supreme power, the general councils are 
placed in the same category.t The assembly of the Church is to be composed 
of representatives, not of clergy alone, but also of the lay element, men and 
women aJike being represented. Even to such a representative council of 
Christians, representative of all, male and female, lay and clerical, there does 
not pertain absolute authority in the matters of faith.? Ttie emperor in a 
sense as the supreme power, entrusted with it by the people under certain 
limitations, is the natural fluril judsre in ecclesiastical and civil matters, the 
pope himself being subject to him. || The assembly of the Church is regarded 
as an Ecclesiastical Council, not as a representative of the legislative power 
of the people, and its functions are purely Ecclesiastical. It cannot be said 
that supreme power in matters of faith belongs to any earthly power. With 
Ockham this council is an Ecclesiastical tribunal to be used only in case of 
the pope becominar a heretic or incompetent for his office. Women, he ad- 
mits, t-o this Ecclesiastical council as members, propter unitatem fld£i virorum 

et mulierum, quae omnes tangit et in qua non mascuhis necfocmina nonest 

mulier a generali condlio excludenda.^ 

It is human to err, hence in man we naturally find an element of error. 
Therefore no form or organization or system of man can be said to contain 
perfect truth.** Inspired truth alone is infallible. The tradition of the 
Church and the decrees of Popes and councils are tainted with imperfection. 
Hence the infallibility of popes or councils is no part of Ockham's creed.tt 
He i% not carried away with the imperial idea, nor does he place absolute confi- 
dence in unity, that is numerical unity in power, for he regards it as better 

* Dlalogus HI. tract. 1. lib. 11. c. 5-8. I Dial. III. 11. III. 17. 

+ Dial. III. i. I. 9-16. 1 Dial. I. i. VI. 85. Goldast, II. fl05. 

t Dial. 1. 1. V. 1-5; III. i. III. 8-13. ** Dial. I. 1. V. 25-36. 

8 Dial. I. 1. VI. 85. tt Dial. III. 1. III. 1-4. 
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in certain circumstances that there should he several popes and likewisesev- 
eral princes.* 

In political aflFairs he prefers the nationality of the state, such as he found 
it in his own native land and in France where he spent a great part of his life 
to any fanciful imperial conception.f In history there is a progress that is 
moulded by thecircumstancesof the times; no state of society, no human insti- 
tution canprcvsume to be absolutely final in form. th«t is, there is noabsolute- 
ly rigrid and unchangeable form of government, nodivlne right of any special 
theory; and no single individual be he pope or emperor can impose his will as 
a barrier to the progressive adaptation in form of government to the condi- 
tions of society.! If the empire at present is worldwide, it is suited to the 
necessities of the world: but it is not universal, for it does not include every- 
thing, for spiritual concerns cannot be subordinated to temporal sovereijjnty. 
Neither can the pope claim to exercise the p')p9's spiritual power in the 
temporal domain. The state is an organic independent organization, free in 
its own domain, subject to the will of the entire community; the Church 
is a spiritual organism independent in spiritn>il concerns, also subject to the 
popular will of Christendom expressed in the general assembly or council of 
the Church.? Each power has its own definite position ^nd sphere, free and 
untrammelled. 

The independent Franciscan spirit of Ockham draws upon the apostolic ex- 
amples. Deen as his reverence is for spirituality he is in favor of free thought 
and denies to the Pope the rigtit of trenching upon the liberal ideas of phil- 
osophy or theology. The stale i^^ in it*^ sphere independent of and superior 
to the Church. In the Church the pope he acknowledges as the head, but he 
is subject to the voice of the Church and there is a right r»f appeal from him 
to the general body of Christians, to the society of Christendojn. in whom 
the residuary spiritual power resides. If the prpe errs every wise man is 
bound to resist him as far as his circumstances and ability will permit. If 
he is an heretic he ought to be judged by the Bishops. In default of eccles- 
iastical judgment he may he judged by the secular power, if he is guilty of 
any serious crimes. Oc^kham has already defended the independence of the 
Ecclesiastical and civil powers, but now when crime or heresy endanger so- 
ciety and the Church action is necessary somewhere. That action is impera- 
tive on the part of the Emperor, but aLso on the part of the people as a whole^ 
in order to prevent the oyertlirow of liberty, truth and authority. It is the 
first sign of a popular, independent mf>venient in the settlem*^nt of the ques- 
tion of the age, the Schism between Church and State, and the Schism in the 
Church itself. It bore fruit in the reforming Councilsof Basle and Constance 

* Dial. ITT. i. 11. 25-:W. 
+ Dial Ill.ii. 1.1-12. 

* Dial. TIT. 11. r. 5. 

§ Dial. IlL ii. 11.6-9. 
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and prei)ared tbe way for the jfeneral reformation of Church and State, en- 
franchisiniir the people, all the people, as members of the Church and as 
citizens in the state.* 

5. John Wycliff, 1324-1384. Wycl If has been called the »'mornlnp star of 
the Reformation." A brilliant scholar and M aster at Oxfcud, ahard-workin>< 
parish cleric, and a most ener^t^tic orjfanizer he left his impress upon the 
English Church, peopleand natic.n. His preaching friars in Iheir russet gowns 
were themselves witnesses of the activity and enthusiasm of a man who per- 
haps next to Chaucer, the father of English veige, did more for English 
manners, language and civilization than any other before the reformation of 
the 16th. century. The share he took in opposlnur the pretensions of papalism 
and in asserting the Independent nationalityof the English people and the na- 
tional character of the English Church has given nim an imperishable place 
in the memory of the Anglo-Saxon race. In the contest between Pope Urban 
Y. and the King of England in regard to the payment of the annual tribute 
promised by the weak King John as an acknowledgment of the Pope's feudal 
superiority, Wycllf defended the English monarchy against papal usurpa- 
tion. TberewasbutoneChurchin his time; while In that Church he cries out 
vigorously against her abuses. The papacy at this time was more than any- 
thing else a great political institution, claiming to regulate the affairs of all 
Christendom. It sought to exercise certain prerogatives over the English 
national Church which were offensive to the secular rulers, claiming in fact 
the island as its property. 

Wyclif was the representative of the School when he made his attack on 
the papal excesses. The seeds of liberty he sowed excited the hatred of the 
Roman priesthood, a hatred manifested not only during his life by constant 
annoyance and vexatious decrees, but even after his death in cremating his 
corpse and scattering its dust upon the waters of the Swift, a branch of the 
Avon, to be borne on the tide Into the bosom of the ocean. Wyclif was not 
only a saint, scholar, and evangelist, he was a Churchman and Scholastic. 
Like Marsilius and Ockham, Wyclif represents a national opposition to the 
papacy. 

About 1366 he published his work entitled Determinatio quaedam de Dominio 
^,\n defence of the English Parliament which repudiated the power of the pa- 
pacy to exact ]^he tribute promised by King John. In it we find the earliest 
tracer of his doctrine of lordship, dominium^ in which he presents the Mea of 
a spiritual feudalism on parallel lines with the temporal feudalism; and in 
which he sets forth the grounds of his antagonism t(S the papal claims, which 
he based not upon theological, but upon political grounds. He denied the 
right of the spiritual authority to interfere in temporal affairs, which led 

* Biezler. pp. 258-271; Goldaat, Moqarchia, II. 399-992; Fabrlcius I. c. III. p. 466; Janet, 
I. 445-457; Poole, pp. 277-281; Franck, pp. 18'^-200; Haenel, Catalog! libror. Manuscript. In 
biblioth. Galliae, 53 and 56. 



246 THE POLITICAL THEORY OF THE 

him to the Pranciscan doctrine that the Church ought td have no temporal 
possessions, but ought to be purely spiritual.* His doctrine of Dominium he 
Is said to have derived from his predecessor and teacher, Richard Fitz Ralph, 
Archbishopof Armagh, a doctrine which Fitz Ralph had used in opposing 
the friars and in supporting the beneficed clergy.f Wyclif does not accept 
his theory intoto, but rather modifies it by the Franciscan conception of spir- 
itualism versus temporal ism. He really established a theory of his own which 
IS religious-political. In substance it is, (a) man has lost by sin all right to 
the possession of anything; (b) the consequence is, all property should be 
held in community; (c) th^ spiritual power is quite distinct from the tempor- 
al, and In overriding the limits of its authority it subjects itself to the tem- 
poral authority, because of usurpation; (d) the Church ought to have no 
property and ought not to pronounce the sentence of excommunication in 
the case of any temporal offence; if it does s'» there is really no excommunica- 
tion. Wyclif sets forth these Ideas in his treatises De Dominion 

His tiieory was vastly dlff(»rent from that of Marsilius and Ockham, liis 
predecessors, and in fact from that of the men ot his own age. Other theo- 
rists were groping in the mine of Aristotelian philosophy to discover, or 
hewing from the quarry of Old Testament Tlieology, a system to graft on 
to the modern society; while the jurists were culling selections from the 
civil law to support the Imperial idea, and the papal devotees from the canon- 
ists. There was uo attempt to formulate a theory on the basis of the then 
existing constitutions. There was one theory, however, preposterous as it 
may seem that adjusted itself to the conditions of feudal society and present- 
ed an ideal picture of what society ought to be. It was not a practical 
theory, and it was based upon as Impracticable an idea ofthe Scripture thepry 
as that of any of the hierarchical writers. Pure and simple as understood 
at the time it was Christian socalism. The dr»ctrinal theology of Wyclif 
was orthodox, his character sustained, but he had an ardent desire as a 
Churchman to reform the papacy and to establish it above the reproach and 
the corruption into which it had fallen. § His political and theological ideas, 
are contained in the word Lm-dship, Lcmimum, the title be gives to histheory 
He develops this lordship In two directions In his two works, Dc Domwio 
IHvino^ Divine Lordship, and De CiviU Dominio, C'lvW Lordship. || 

(1) Qenerrd theory of Lm^dship. God and humanity are inseparably united. Their 

♦ Printed by J. Lewis, Jilfe of WlcUf, Oxford. 1830. Appendix. pp.»49-356 from M. S. In 
Bodleian Library, Oxford, arch. Sold. B. 26. flP. 54. sq. 

+ See F. D. Mathew. in Introd. to English Works of Wyclif, p. 34. 1880. 

* De CivUi Donilnio, edited by R. L. Poole. 1885; De Ecclesla. by J. Loserth, 1886. 

8 Lechler, Johann Von Wyclif und die Vorgescblchte der Reformation, I. .'iTS. n. 2. 

II Published under the Wyclif Society by R. L. Poole from the original codices In the 
palace Library at Vienna, the De Dominlo Dlvino from Codex. 1.S39 corrected from 1294 and 
3935; the De Oivlll Dominlo from the only extant copy, Oodex 1340 containing book III. and 
1341 books I. and II. 
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union la eflPected by means of lordship and service. The idea of lordship does 
not pertain to the natural order of existence, for lordship is correlative with 
service and there was no possibility of service until God by an act of crea- 
tion, depending up(»n an act of will, produced creatures capable of standi nj? 
in relation to Himself as creatures.* The Elohim-God of Genesis I. is 
presented as the Jahveh-Elohim, Lord-God, in Genesis IL The self- 
existent being, self-sufHcient becaui^e of plurality, becomes the Lord, I am 
as I am, because he has creatures in the position of service to him; just as 
man is lord over the lower animals by his creation. Lordship and service 
therefore imply mutual relations of beings, and are corresponding t^rms 
in denoting the two sides of the relation. Lordship, implies authority and 
right and something more, because \lordshlp cannot exist unless there are 
subjects in obedience to it, over whom it has rights and upon whom it 
exercises its power. L'»rdship, therefore, implies the use of power and the 
exercise of rights; for rights and powers may exist without the enjoyment 
of the one or the use of the other. On the other hani, lordship being more 
than a right or power, is an Inherent characteristic or habit of the ration- 
al nature and manifests itself as a habitual element of nature in the fact 
of its superiority over other inferior creatures* Domininm est habUvdo naturae 
rationalis secundum q^ixim denoniinatur sfw prefid sert'icnft.t 

Divine lordsblp l)eIongs to God by virtue of his creating power and the* act 
of creation, and it shows its power In exercise In the control of the universe 
and the government of man for His own purposes. The Divine is the only 
sovereign lordship, because it Isuniversal; and while it is not required on the 
part of God that he receive service from man, though he Is independent of 
man's service, yet it is of such an absolute character that all creatures offer 
him homage. t God acts immediately in his government of man and the uni- 
verse, neither reqnirlng nor using the mediation of others in establish- 
ing and sustaining his lordship over all, but holding all things in immediate 
relation with himself. God is the sovereign lord, all creatures are his imme- 
diate vassals. In feudalism there was a series of subinfeudations, the icing 
being chief vassal, his vassais-immedlate the greater barons, their vassals 
immediate and the king's mediate being the lesser barons, and so on down 
the scale of vassalage. Divine feudalism views God as the supreme Lord and 
every creature his Immediate vassal by the same kind of tenure, each one 
holding directly from the supreme Lord. Every individual Is dependent 
upon God and upon God alone, no one is an intermediary between God and 
man.? 

Here we have the substance of Wyclif's independent theory as distinct 

* De Dly. Dona, 1. 2. 
+ iWd. 1. 1-2. 
t Ibid. 1. 3. 
§ ibid. I. i. 5. 
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from the theory and practice of tho age in which he lived. As Ockhan) laid 
low the priesthood hy nominalism, Wyclif strikes out the priestly power and 
denies priestly interference by placing all men on an equality before God 
and making them all hold equai rank as citizens under the sole universal 
lordship of G;»d Himself. Everyone ''holds" from God in the language of 
feudal ivsm. 

(II ) Applicatimi of the Theory of Lordship. He applies t h is doctri ne of Di vi ne 
feudalism to man and every man in his remarkable treatise on Civil Lordship, 
(1) No one who is guilty of mortal sin has any right to enjoy the gifts of God 
and every recipient of grace possesses all these gifts as well as the right to 
use them. To sin is to reduce oneself to absolute nothingness, and therefore 
he who sins has not any right to anything. Possession implies r»ght; right 
presupposes a title, and a title to possession comes directly from God and de- 
pends upon his will. God cannot approve of a sinner, therefore he cannot 
approve of a sinner's possessing anything; He abhors a sinful dominion and 
domination. Such a possession may be held de/acto, but not de jure. God 
gives to man, as the chief over-Lord, all possession and lordship on the basis 
of main's allegiance and obedience; if mm sins a sin that is unto death, then 
he has broken the tie of feudal vassalage which was based upon obedience, 
that binds him to God. the governor and proprietor of all things, and he has 
forftiited his right to possess them.* He distinguishes between the 
true Ohurch of Christ and the actual Church. In the pure Church of Christ 
all the members are faithful; in the actual Church in human society there is 
a mixture of wicked and good, the wicked retaining membership in the so- 
ciety for the sake of the t)enefit8 it yields. To the members of the true 
Church God gives the possession and domination which belongs to the right- 
eous; the unbelieving who are members only in name share in this possession 
by reason of their nominal relation to the Church, but their title is not de- 
serving of recognition. t All dominion of man comes from God and is 
conferred upon condition of service; the failure to yield such service by com- 
mission or omission amrmnting to mortal sin acts as a forfeiture of any and 
every right of dominium given to man.t 

(2) Bighteotisness is the fundamental principle of Lordship; consequently every 
righteous person is lord in the visible world. This lordship is not limited to 
a part or a few things in the sensible world, but extends to all things; for if 
a righteous man has a right to enjoy anything he has the right to enjoy every- 
thing, because all things are gifted by God, and God gives everything to a 
truly righteous man by first giving Himself. Even in adversity the righteous 
are lords of all the world, because all things work for the good of the right- 
eous and serve him whether they are in harmony with his present position 

* DeCiv. Dom. T. 1. 
♦ibid. 1.2. 
t ibid. 1.5. 



SCHOOLMEN AND GROTIUS. 249 

or whether they afflict and trouble him.* Seeinjf that there are many right- 
eous ones and as each one is entitled to the lordship of the whole world 
(dmninus universitatis), there cannot be any private possessions, everything in 
the shape of goods or possessions ought to be held in common, for the good 
and service of all (Omnia debent esse conimunia),^ The consequence of this 
d'jctrine is twofold, (a) all lordship, possession and government rs founded up- 
on grace, not upon moral nature, but upon moral nature regenerated by 
grace from God (si est in gracia est dominus universitati'i), (o) Only the subjects 
of this jdivlne grace have any riflfht to lordship, or povsse-jsion, or control of 
anything; therefore the wic.ked when they do enjoy them usurp their posses- 
sion or control. This is the natural re,sult of the doctrine that domination 
of man over man was introduced by the sin and fall of man. J 

(3) Following from the last principle is another, that the gospel law alone is 
necessary in the exercise of that lordship. A\\ t»rd I nances and laws of a human 
kind are, if not superfluous, at least not essential but accidental. Such hu- 
man laws and arrangements result from, the fall, giving rise to tyranny ac- 
cording as men arbitrarily seek a self-interested dominium. Accordingly 
there is a distinction between natural lordship and civil Im^hip, the latter be- 
ing subordinate to the former, springing up as a ccmseq^ienre of, and possess- 
ing only a relative character, depending upon and varying with the changing 
necessities and circuqastances of men in society. Natnral lordship is cUmiin- 
mm divinitus institutum, civil lordship is^ occoLsione peccati humanitus institutum. 
All human institutions are variable and fallible; and consequently in civil 
lordship there is no inflexible and unalterable form of government. The 
fact that a certain form is assumed or that a cei:tain ruler is chosen by a peo- 
ple to govern in a certain way does not make the government conform to the 
law of natural lordship. Natural law with Wyclif is different from the na- 
tural law of the other Schoolmen; natural law is the law of the g(»spel laid 
down in the distini'iion <.f righteous and wicked.? 

Like Aquinas he goes to the Old Testament for the model of the best gov- 
ernment. It is a kind of righteous Aristocracy in which the administration 
and legislation depend upon judges who are chosen in a plurality from the 
people and by them, because such a government in the abstract comes near- 
est to natural Lordship. His appreciation of the Republican form arises 
from the fact of the history of Israel, that the origin of the republican form 
was in God's own appointment, while the monarchic sprung from the will 
of the people, when they fell away into defection from the divine form of 
government. He depreciates the prlestocracy, because he says that the final 
form of degenerate government in Israel was that of the priests in which 

• ibid. T. 7. 

+ Ibid. I 14. 15. 

* Ibid. I. 5. 

8 Ibid. I. 17-19, 34. 
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were introduced more of human ordinances, the introduction of which led 
the people first of all to captivity and finally to entire disintegration. The 
ideal form of government then in natural lordship is the Aristocracy. But 
when it comes to the practical application in civil lordship, he thinks mon- 
archy is the hest, because seeing that all men are sinful and tendencies exist 
among all men U) degeneracy and corruption, a strong? governm*»nt is needed 
to checii excesses and to prevent decay. Such a strong gov*^rnment is more 
easily found in the single will of a powerful ruler.* He discusses the respec- 
tive merits of succession by heredlr.y and by election in the t^ansmls^ion of 
lordship. Hereditary succession tends to develop tyranny, because the cer- 
tainty that the son or heir will follow the present ruler gives him a security 
in the government which one depending upon personal merit does not enjoy. 
This is confirmed by the medieval idea that a hereditary prince has the 
dominion of his Icingdom and cannot be deposed even for tyrannical use of 
his power; that the society can only depose one whom it has elected, not a 
hereditary prince. On the other hand such an idea of transmitting to his 
son or heir his rul«rship may and ought to exercise a beneficial influence up- 
on the conduct of the ruler, that he shall make the best possible use of his 
trust and receive the highest approbation from those whom he governs. 
Popular election is vitiated by the results of the fall, the consequence being 
that often, even in the majority of cases, the vote of the people, even of all 
the people Is given in support of what is evil, so that the electing power of the 
community is used in elevating the wrong person or persons to th^iulership. 
Neither heredity nor election however gives absolute title to lordship, 
unless the person so succeeding is a subject of grace and so qualified- as a 
righteous person to exercise the lordshtpt 

(4) Lordship prestipposes and implies it^ correlative, service. That is, those who 
are themselves lords are hound in service to God from whom they derive their 
lordship and to whom they are rrtspousible.J This is. the means of keeping 
them from excess, because arf custodians of power received from God, they 
exercise it in his service. Kings are limited by their responsibility to God. 
The absolute lordship of God alone is unr.onditional and unlimited, authfjrl- 
ty in the hands of man Is limited and conditional. \ll men are the ministers 
of God and servants of one another.? Even the Pontiffs acknowledge in 
their bulls and decrees that they are servants of God. And since they are 
servantsof God, they are not infalliMe or sovereign, Jcd as lords they arestew- 
ards.ll All men who are just and faithful are co-participators in lordship, 
and hence all power is in common, and all property is held in common. To 
take possession of power or possessions by force is Illegitimate, 'because con- 
trary to the commands of G(»d's word; and to alter the form of society, im- 

• ibid. I. 27. t ibid. I. 11. 

+ ibid. I. 29-HO. {i ibid. 1. 19. 

B ibid, I. 14. ♦ 
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perfect and UDformed though it be, is illegal because the df vine being has 
given his sanction to the present constitution of human society, and a change 
is contrary to his will. It is a pan of the plan of providence which orders all 
things for the good of the righteous. The righteous may not enjoy all things 
in the present life, but they have aright to them, although they are not to 
exercise their right to enforce possession from present possessors; their right 
will become actual possession in the life to come. It is enough to be con- 
scious that as Christians we are entitled to all thincrs, and that the wicked 
whatever they have, have no right to its possession; they have their enjoy- 
ment and possession liere; in the future it is cut oflf and in the removal of sin 
every wrong is thoroughly rectiflert.* 

Walsinghnm charges to the communistic doctrines of Wyclif and his disci- 
ples the peasant's revolt of 1382. Ball boasted that he had imbibed the views 
of Wyclif upon property ownership and civil pf»wer. It is but justice to Wy- 
clif to say, that such violent measures never entered his mind, and no word 
that he has written can be construed into an incitement or encouragement 
to the use of violence, for his firnt principle clearly laid down is that force is 
contrary to the law of God.f 

(5) Summary, The one idea running through the whole theory is the dis-l 
tinction of the righteous and the wicked; the righteous have a natural right/ 
to everything, but it is founded on grace; the wicked have no rights natural, 
all their enjoyments and possessions being civil. Every distinction in socie- 
ty and among men is based upon this primary conception. It gives rise to 
the tyranny that Is found so often in society and in history, the fact chat 
enjoyment and possession are always with the wicked a usurpation. Feudal- 
ism is the theocratic conception that realizes the relations of lordship and 
service, this feudalism being determined by two factors, (a) every relationship 
of lordship and service among men implies and presupposes the over-lordship 
of God and the serv ice of man; (b) the determining element in man's charac- 
ter is not his outward position of otHce, but his inward relation of heart and 
soul with God. While every individual has a natural right to all things and 
all i)ower, he may not use his power or enjoy his right in opposition to the 
present form of the civil structure of society, nor may he refuse to acknowl- 
edge the civil governor, even though he be a tyrant, because he rules in 
accordance with divine permission. Wyclif goes so far in this permissive 
will of God that if the devil should usurp authority in the world, God ought 
he says tf) obey even the devil. Tyranny or usurpation of power gives no 
excuse for disobedience, for refusal to acknowledge it or for tyrannicide. The 
fact of the existence of a power gives the right of obedience which must ac- 
cordingly be passive.! 

* Ibid. 1.9. 12. 16. 
t Poole, p. 209. 
% Ibid. I. 28. 



252 THE POLITICAL THEORY OF THE 

He distinguishes between the temporal and spiritual powers, and limits 
each to its own province. In the present condition of life and state of so- 
ciety the temporal is sovereijrn in secular affairs, and the spiritual in religious 
matters, each being independent and free from interference in its own depart- 
ment. No bishop or pope can exercise any secular ofBce, because to enter up<m 
any temporal function is to degrade the sovereign dignity of the sp'ritnal 
office received from God.* Yet he does not proscribe tho pope's benediction or 
grant, because only by the blessinsr of the Pope does God give h's special fav- 
ors to men. t He regards all human )egi>4lation as accidental and arislnjr 
from the necessities of a sinful condition of man. In the future state, or 
the external order as he calls It, the power of the righteous will be estab- 
lished: human ordinances will no longer be necessary, because sin will be 
eradicated and man will return to the divine, eternal law. He concedes the 
necessity of civil society as a providentially permissive necessity. J Mean- 
while thp present order is one of confusion; the conflict of the temporal 
and spiritual powers is due to sin and sin's selfishness^nd tyranny. Them is- 
use of the power of the pope has brought him and the papacy into discredit. 
So much has the Pope interfered, especially in England, in regard to tem- 
poralities Wyclif is led to assert the complete independencr^ of the nation In 
temporal things; and even within the sphere of the Church herself he joins 
Ockham in questioning the utility and the indispensable character of the 
popedom in spiritual matters. Temporal revenues are to be restored to the 
temporal province and the Church limited to spiritual things.? He ques- 
tions if the time may not yet come when Ecclesiasticism will be abolished- 
and the Church return into the hands of the laity, [| An office does not give 
an individual any suneriority, unless he has an excellence of character to back 
it up. He arrives at the conclusion that man Is an individual, his liberty, 
responsibility, and authority are individual, so that toleration and qualifica- 
tions for office In Church and State depend upon the personal status. Con- 
sequently in Church or State the Individual Is Independent and self deter- 
mining, so far as the organization to which he attaches himself is concerned, 
and the ortranlzatlon Itself is free from the interference of every other such 
organization. Yet a per'^on Is nothing and has no power by right unless he 
belongs to the body of Christ, and receives through grace a qualification of 
character that gives him a right to all the gifts of God. He thus becomes 
the advocate and exponent of Christian individualism and Christian social- 
ism as the two great principles In politics and religion. H 

• ibfd. I 11.17. 

+ IbJd. T. l.S. 

i IbM. I. 17. 

fi \h\<\. TT. 12. 

II lbl'1. T. 43. 

t Poole. pD. 290-307: Smith's Rccles. H1<<t. Vol. TT. Pt. TT. c. m d, «30sq.: Life of Wynllf 
by John Lewis. 1719. Robert Vaughan 1828 and \mH. Le T?ao ^KV'>^. Lechler. .Tohann Von ' W1- 
cllf und die Vorpesrihichte der Reformation. Lfipsic 1873: Beacon Llsrhts of History. Vol. 
11 c. 24. p. 433 so.: Works of Wvcllf edited by F. D. Mathew: D'Aublirne. Hist, of Reform. 
Vol. V. c. 7. and 8. p. 108-140, Edinb. 1853; Poole, Wicllffe and Movements for Reform. Epochs 
of Church History, London 1889. 
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CHAPTER ni. 
THE SPANISH JURISTS. VICTORIA. SOTO. SUAREZ. 

1. ' Introdtu:tion. Humanism, Spanish Jutists, The fifteenth century pro- 
duced some learned Scholastics. It was the period in which Scholasticism 
became disintegrated through the influence of mysticism and rationalism. 
This was the age of brotherhood or community, asserting itself equally in 
Germany, France, Italy and England. Above all it was the age of Humanism, 
that revival of letters and literature called Classicism which was the prelude 
of the Reformation in the 16th. Century. Among the flrs^t, perhaps the first, 
both in point of time and in excellence of spirit and work was the poet and 
philosopher Dante. He had a conscious purpose of banishing barbarism, and 
in the dawn of an awakened interest in literature to prepare the way for 
the revival of science, the revival of rational philosophy jiiid the reformation 
of society. One of the brightest stars in the humanistic sky was the success- 
or of Dante, Francis Petrarcha. To the revival of purity in the Latin tongue 
and the perfection of Italian poetry may be added the grace and elegance 
with which he clothed morality in some of the choicest flowers of literature.* 
This was the age of the conquest of the East by the Turks and the exile of 
the Greek scholars in Italy and Western Europe. Greek Literature which 
had lain in silence for centuries arose with fresh light to revive the world. 
The Italian poets, having created ^ taste for literature, left the task of en- 
couraging it to the laudable rivalry of princes, and especially to that human- 
istic prelate, Nicolas V. whose patronage made Rome the home of learning. 
Lorenzo de Medici, the prince of Florence, expended the wealth of his noble 
family in procuring the most valuable manuscripts which antiquity possessed. 
In the latter half of the 15th. Century John Argyropolus taught the philoso- 
phy of Aristotle under the authority of the Roman see at Rome. Laarentius 
Valla the most celebrated Latin of his age refuted the absurdities of the 
barbarians, resurrected Italian literature and the Latin tongue and gave to 
Italians their former splendor of eloquence, contributing to learning thif, 
that learned men after his day were compelled to use accurate language in 
speaking and writitjg.f 

Following upon this revival of learning scholastic philosophy was attacked 
in two different directions, by the followers of pure peripatieticism and by 
the followers of platonism. The Greek refugees finding that Aristotelianism 
* Squarzafich, Vit. Petrarch. Oper. proem. 
+ Erasmus, Epist. VII. 7. 
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had become corrupted through Arabian translations, used their influence to 
introduce Aristotle himself and to throw out the Arabian and Scholastic 
adulterations. The platonists seizing the opportunity of appealing to the 
impiety cultivated by the doctrines of Averrhoes, recommended their system 
as better adapted to religion. Among the Scholastics themselves one de- 
serves special notice because he united in himself scholastic training and 
tendencies of a humanistic l<ind. This was John Herman Wessel of Gronin- 
gen. He was a brilliant scholar ha^ing studied the Green, Hebrew, arid 
Arabic languages, and he taught at Groningen with great distinction.. He 
died in 1489 after discovering the weaknesses of Scholasticism; ''the doc- 
trines of Thomas Aquinas, Bonaventure and other modern disputants of the 
same stamp will be exploded by all true Christian Divines," were his pro- 
phetic words to one of his disciples.* Another link between the scholasticism 
of the past and the modern renaissance is f(mnd in Ludovicus Vives, a native 
of Spain, educated in all the retlnementsof Scholasticism at Paris, who de- 
voted himself to the destruction of corruption and to establish purity of 
Science and learning. He was the friend of that great Humanist, Erasmus 
of Rotterdam, who declared him well informed in every department of phil- 
osophy. One of his chief writings Is d commentary upon the De CivUate Dei 
of Augustine which shows a wide knowledge of ancient philosophy. His 
work De Coiruptis artibuset trademlis disciplinis^ Lugd. 1651, displays a knowl- 
edge ot philosophy and an estimate of education far in advance of his own 
age.t 

Scholasticism although subjected to much opposition did not die, at least 
in its principles. The shell or form in which the truth was encased became 
old and it passed away. In Spain we have the lastest survival of the system 
as such. In no other country was there such a close io^Tstigation of the 
subject of politics. In the very heart of the Inquisition we find some of the 
ablest expositors of the principles of government and of freedom in the his- 
tory of the middle ages. The grand mistake made In Spain i^ found in the 
fact that the knowledge of these doctrines is purely theoretical. The spirit 
of casuistry is there and the doctrines are fully stated even with the minut- 
est detail; but they end in speculation, they have no practical bearing up(»i\ 
life and government. Spanish political philosophy is overwhelmingly theo- 
logical. This is largely owing to the influence of the writings of Aquinas 
upon the Spanish philosophers. The Spanish Jurists were adherents of the 
Thomist School, and naturally they followed the principles of their Master, 
elaborating them in their discussions of Scientific topics. And yet , althcmgh 
the Spanish Universities were under the complete spell of Thom'ism, they 
exhibit in dealing with politics which is a favorite subject among Spaniards, 
a wonderful degree of toleration and liberalism. 

* Suffr. Petri de Scr. Fris. dec. VIII. p. 46; Adami Vit. Phil. p. 21. 
+ Nich. Anton. Bibl. Hlspan. I. p. 109; Calomes, Hisp. Orient, p. 223. 
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We are now passiog from the disti actively Scholastic times to the last stage 
of Medieval history, in which attention is directed to the great world upon 
which human life exists, and particularly to what must be regarded as of 
greater importance, thelittle world of human beingsthat inhabits the greater 
world. Men begin to be viewed, not as mere generators of power, but as In- 
dividuals of passion, desire, and inclination; and in the reaction ngainst the 
rigid Ecelesiastlcism of the purest schoolmen, the philosophers tend to subor- 
dinate every human relation to a two-fold legalism in its almost infinite 
varieties, the jms naturae undjua gentium. This movement of political think- 
ing develops in three directions. In the first, the politics of the Jurist-theo- 
logians is developed in harmony with the Church as representied in Aquinas. 
In the seconds we have anti-Ecclesiastical writers who break altogether with 
the Church, openly opposing the Church's politics; and in the lastj we have 
the political writers who simply disregard the Church In dealing with poli- 
tics. The firfet class embraces the Spanish Jurists and Jesuits. The second 
class includes the reformers who breate with the Church, inaugurate and 
carry through tlie religious reformation of the 16th. Century, and Machiavelli 
of Florence with his school. Tho third class is represented by Bodin, Gen- 
tills and (^rotius, the trio of independent p »liticians whom we consider in 
the next part. 

The Spant«/i /wmrs follow the lead of Aquinas. The political theory of 
Aquinas, as elaborated by the Spanish Jurists, may be reduced to two main pro- 
positions, referring to power In relation to God, and power so far as it relates to 
man. God Is the constant dl.'ect source of power, and jjist as He sustains the 
piiysical universe by his presence and influence, so he sustains and develops 
the moral world by His presence and power. He Is the great centre from 
which all the radiations proceed as rays of light from His moral being, to 
,vivify and fill with enthusiasm the moral natures of men in their social re- 
lations with one another. Without this constant outpouring of the divine 
element man's society would l»e an utter blank, for all authority amorlg men 
springs from and is delegated by the divine being. Unless man is guided to 
unfold the divine character of hts authority in all human institutions, gov- 
ernment, and leglslat'on, he will fall into defection and thereby into a^state 
of rebellion and tyranny. Divine revelatl<m opens up a channel whereby 
the Diyine mind is brought to bear upon the human mind in legislation and 
gnvernment. Thf» grand design of the p<,litical life and of civil government 
is to elevate man to a higher life of perfection. Hn conccntratos all his en- 
ergies upon this more perfect life, and In the social and political sphere he is 
guided by the power of Intellect or reason. 

Legislation Is the chief province of the governor in the state, who tries to 
harmonize the actions of all so as to attain the end set forth. To possess 
true political knowledge and to impart it is the duty of the legislator. This 
political knowledge must be purely intellectual and develops iulLreedl- 
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rectioas, (a) an examination of the political causes which determine political 
action; (b) an abstract conception of the moral nature of man, apart from 
the sensuous nature, for legislation must depend upon the former if it is to 
be in a measure perfect and preserved from sensuous corruption; (c) to reach 
a perfectly clear political knowledge it must be viewed in its spiritual rela- 
tions, apart altogether from material things and relations. Legislation to 
be perfect in a word must be abstract, ideal and religious, moulded by reve- 
lation. To perfect legislation and through legislation to perfect men in so- 
ciety is the end of God's delegation of power to men in civil society. 

These Spanish Jurists were Jesuits. One great design in the origin of the 
society of Jesus was a political end, to bring all nations into subjection to 
the Roman see as the channel through which ail political power is dispensed 
by God. This is the realization of the doctrine that God is the direct source 
of all power. The first Jesuit School was opened in 1546. It was soon creat- 
ed a University by the Papal Bull and the rescript of the Spanish king. 
The establishment of the Jesuit school was like the establishment of the 
Bologna Schoc^l for the revival of Roman jurisprudence and it was an attempt 
to counteract the effect of the Reformation which had already been felt in 
Europe. While the kings and potentates whi>se empires had been shaken by 
the reformation were seeking to find some power to strengthen the unstable 
political structure, the pope was equally concerned to support and strengthen 
his own temporal and spiritual position. The Council of Trent, 1540, is an 
evidence of this desire; the existence and recognition of the Jesuits is anoth- 
er evidence. These Jesuits were tenacious and persistent in their efforts. 
One feature of their whole course and system, if thev ever had a system. Is 
its variable character; they have lost the strict rigidity of Scholasticism and 
in their political speculations they are guided largely by expediency and 
temporizing expedients to gain success. Pope Clement folr tha^ thoy were a 
thorn in the Church's flesh, for he declared that '*they troubled the encire 
Church." The main object of the society was to secure the recognition of 
the P(»pe as the holder of universal political power and to exert their influ- 
ence upon kings and governors to secure this end. 

In their opposition to the Reformation which preached the gospel of 
Christ, and consequently of free conscience and liberty of action, they dwelt 
earnestly upon the duty of obedience and enforced the moral side of religion, 
opposing the democratic tendency of the reformation by political expedients 
to secure obedience to Rome. In turn they used war, imprisonrjent and the 
torture to bring Protestants and Catholirs alike to subjection. In their 
zeal for truth, as they conceived it, they declined Ecclesiastical preferments, 
and threw themselves into the task of educating in the Universities and 
public schools. As educators they exercised a good influence upon Europe, 
taking advantage of the opportunities opened up by the revival of letters to 
spread their intellectual acquirements with great zeal and much talent. 
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Europe owes much to the eDtfausfafiin of the men who willingly traTelled into 
every country to communicate the knowledge they had. themselves acquired. 
We do not palliate any of the crimes of the order, nor commend the secret 
intrigues that were followed by the majority of the members. We look to 
the noble and self-sacriflcing minority of nominal members of the order who 
were above the order itself, and whose writings present to us the last feeble, 
yet living and transforming vie ws of the Schoolmen of Medieval ages.* 

2. Victoria. Soto. We cr me to a class of men ^ho expound justice, mor- 
als and politics. Ferdinand Vasquez was the first to distinguish formally 
between the Jaw of nature and the law of nations, or the particular ordi- 
nances of states, these two forming the wider, jusgeTUmm, International Law. 
But the earliest exponent and syslettiatizer of the general principles of Span- 
ish Scholasticism was Francis de Victoria, who when he died was a profess- 
or in the University of Salamanca, in 1546. He was a man of exceptional 
ability and genius in Spain, then one of the most enlightened and powerful 
of European nations. He took as his guide the works of the Latin School 
men, chiefly the treatise upcn laws in the Sicnsma of St. Thomas, the method 
he followed being casuistical. 

He was the first to elaborate those primal jrinciples which later became 
the foundation of the law of nations. The independence of the national 
state was asserted and vindicated by the establishment of the Science 
of International Law, which set up a determining authority to settle 
questions of right between those States. International Law and Its advo- 
cates were the real promoters of nationality and independence In the State. 
In' order to secure a solid foundation upon which to rest the princi- 
ples of justice and right among nations, Victoria placed the sanction of the 
obligations upon a theological principle and enforced it by appealing to the 
moral sentiments of the body of mankind in all ages and In all countries. 
His sentiments upon national honor and justice are exceedingly liberal and 
laudable. Theological casuistry was the foundation upon which was built 
up by means of local statutes and the loose practice of nations this 
system. It was recognized that not alone in peace, but also in war were there 
rights and duties belonging to and encumbent upon states and princes, 
and even enemies In combat were entitled to receive a certain consideration 
at the hands of their opponents on the principle of reciprocity. Ancient and 
medieval history and especially the teiiets of the Christian faith supported 
this principle. The Spanish cohmizati* n mcvemrnts of this and the pre- 
ceding century gave rise to new principles of procedure in government and 
legislation. The discovery of America placed the old worldi n a new position 
and demanded a new policy in administration and in the consideration of 
territorial nationality. Europe seemed awakened to a new interest in politi- 

• Dlo Maral nnd Politlk der Jesuiten. Ellendorf, Darmstadt, 1840; Ludovicus Vives, 
Relatlo gestoruni Patrum ?ocietalis, 1596; Blakey, Hist, of Pol. Lit. II. p. 365 sq. 



268 THE R)L1TICAL THEORY OF THE 

cal questions by the opening up of new fields of enterprise and political 
problems assumed a new aspect in the light of developing trade and expand- 
ing civilization. Victoria was among the first to condemn publicly the poli- 
cy of Spain in her sanguinary contest with the American races, even when 
that policy was dictated by a pretended desire of extending Christianity 
among the barbarous races in the new world. He refused to acknowledge 
thisasasuffljientgrouad for a just war. 

The chief work of Victoria is, ''Relectiones Theologicae,'' \n which he attempts 
to restore the supremacy of Theology. This work was icnown to Grotius. 
Dupin gives a brief summary of the work. In the work there are thirteen 
treatises upon different topics. The third re\ect\on \s eniiUed, Be potestate 
cixnli, in which he declares that government and royfil power originate imme- 
diately from divine institution. The majority of a state may elect a king 
and to him the minority must be subject. Likewise the majority of Chris- 
tians may choose a universal emperor and subject all (Khers to him. In the 
fifth reliction he presents the various titles upon which the king of Spain 
claims to rest his sovereignty over the new world and its inhabitants. He 
vindicates the natural right of the Indians to the sovereign control of their 
own territory and to the supreme dominion in their own government, deny- 
ing the alleged dominion which is basod upon the Infidelity and the barbar- 
ism of these people as non-Christians. He refuses in acknowledge the 
statement of the jurist Bartolus, that the Emperor is sovereign of the whole 
world, or that the pope had any right to give the dominion over Indians, 
barbarians, or infidels to the kings of Spriin or any other Monarch. Reas- 
serts that the title of the King of Spain over the new world rests upon what 
he designates tlie natural right of intercourse and society wliich permits the 
Spanish people to trade'With and to enter into the country of these natives 
for the purpose of trading, without Inflicting any injury upon them. The 
refusal of permission to trade and to hold Intercourse with these native bar- 
barians is a just cause of war and gives the right to the King of Spain to 
acquire the sovereignty over these parts by means of arms, but this conquest 
must be validated by cessions such as were made by the Spanish alliesamong 
the native chiefs. 

In the »w;</i relection he treatsof war. While admitting the justness of 
war to compel the infidels to trade, he denies that their refusal of Christian- 
ity is a just cause for declaring war; yet they ought to be compelled to per- 
mit those among them who are willing to hear the gospel to receive it at 
the hands of the misfslonaries; and that the force of Spain ought to be used 
justly in preventing the infidels from persecuting the converts to Cliristian- 
ity among them. Fearing lest his permission might seem to justify the ex- 
cesses of his countrymen, he limits even this permission by declaring the 
unwarrantableuHss of using violence, which in the name of religion might be 
practised in an avaricious and a worldly spirit. Christians are justified, he 
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thinks, in declaring? war in order to defend themselves from attacks, in order 
to meet the force of the enemy which threatens their lives and properties 
and in order to retake what has heen taken from them by an enemy. Defen- 
sive war is justifiable on the part of Christians. Offensive war is also justifi- 
able when it falls within his definition, which is, that which seeks repara- 
tion for damage or injury received at the hands of others. He argues these 
questions scholastically, giving the arguments on both sides. He supports 
his own views oy Scripture references and quotations from the fathers. He 
permits a private warfare, provided it be used only in defense of property or 
life. Private war is limited to self-defense, and does not extend to the 
avenging of a wrong already done, or to the recapture of what has been 
already lost. Private defence is to prevent a present impending calamity, 
not to redress a prior wrong. A state however has the right of war in de- 
fense and also in offensive warfare to redress the wrongs that have been done 
to the state or the members of It. 

The power to make war is a prerogative of the state in its sovereign capac- 
ity. In order to determine who possesses this authority he defines what a 
state is. It is a perfect as distinguished from an imperfect organization, 
possessing independence, and separate from any other ctiramunity, having 
its own executive, legislative authority, and governed by its own laws. Such 
is the Kepublic of Venice or the Kingdom of Arragon and Castille. This is 
a national state. There may be an imperial state in which a number of per- 
fect or imperiect communities are associated together under the control of a 
single ruler, in whom is placed the sovereign authority of the united states, 
but each state under such a union does not possess the right of declaring war. 
He proceeds to state what are the just grounds of war. Religious belief is 
not a just ground of war, neither is the fact that a nation or race of people 
reject Christianity, neither is personal or public ambition or desire for con- 
quest, or extension of territorial control, just ground for war. The prince or 
rulers in the state ought to be actuated sobly in government by the desire to 
promote the common good of the community. Government is a public, not . 
a private trust; the aim of gr>vernment therefore is public utility. Agocd 
king governs for the good of the state, a tyrant in his own personal interest. 
Hence the tyrant leducps his subjects to slavery by imposing on them un- 
bearable burdens, and by engaging in useless and wrongful wars. The only 
justifiable cause of war is an Injury done to a state, and not every injury in- 
flicted upon a state, because as every crime of an Individual is not worthy of 
capital penalty, so every crime of a state or race against a state does not 
merit the condign punishment of war. In reality the justice of war can on- 
ly be determined by the wise men. Hence there is need of the wisest coun- 
sels on the part of princes before entering upon war. Subjects are not bound 
to support their sovereigns in a war they believe to be plainly without jusu 
cause. No authority can command to do an unjust act, therefore the sub 
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ject is warranted in refusing to follow his monarch when he manifestly de- 
parts from justice. Yet if the sovereign has taken the advice of his chief 
counsellors, and if they decide upon the justness of the war, subjects are to 
abide by this decision, that the authority of the wise may not be brought 
into disrepute.* 

Another Spanish jurist and professor of considerable repute is Antonio 
Augustino, the author of Emendationfs Juris CivUis^ 1544, and a smaller writ- 
ing on the principles of government. He presents some most li beral and profound 
ideas. All sovereign power is directly derived from God and it must be ex- 
ercised so as to harmonize with the will of God. Everything that tends to 
violenceor cruelty, every act of self-will must be avoided. The Creator alone 
has the absolute disposal of human lives and he delegates his authority to 
the rulers of states to be exercised by them only to the extent of preserving 
the life of the community. The goods of individuals and the property of 
subjects are absolutely free from the control of the sovereign and not subject 
to his Impositions. The Interests of human society and the welfare of the 
state demand such a principle. Kulers have no power over the individ- 
ual members of the state, beyond what is demanded for the public good. 
The same standard of right and wrong, virtuous and vicious applies to the 
sphere of politics as to that of morals; hence the principle of determining 
what is good and what is bad in the conduct of individuals and of societies 
' is of the same nature. What is right for the individual is right for the so- 
ciety and for persons in the social life. Personal will only regards one's self 
and therefore any action guided by such self-will is injurious to the society 
and wrongful to man. Man acts rightly when he is actuated by the common 
good and guided by th^ interest of the community. The public-political poli- 
cy of the ruler ought to be controlled by the welfare of the entire state, hence 
legislation must promote the common weal.f 

Dominic Soto, 1494-1560, was the greater di^^ciple of his great master Vic- 
toria. He was Dominican confessor in the Court of Charles V., and in such 
high repute at the Roman see that when sent as a theologian he was the ad- 
viser of the Council of Trent. His famous work is BejustUia et de Jure^ being 
the lectures he delivered in public at Salamanca. He published it in 1560, 
dedicating it to Don Carlos. Hallam says it is the first original work of any 
reputation on Ethical philosophy since the revival of letters. It is the con- 
necting link between the Spanish writers of whom he is a representative and 
the purely systematic treatises upon Ethics that were to. follow by the writ- 
ers of the revival. Every subject is discussed carefully and in judicial de- 
tail. It is a scholastic compound of morals. It gives evidence of the 

• Tractatus Tractatuum. Venice 1584; HaUam, Eur. Lit. I. 324; D. C. Heron. Hist, of 
Jurisprudence, pp. 297-304; Blakey, Hist, of Pol. Liter. II. p. 383; Summary in Wheaton's 
Law of Nations. 

t Blakey, Hist, of Pol. Liter. II. p. 384. 
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enlightenment produced by the revival of learning and of the deepening in- 
terest taken in the political issues of the tlnae as well as the liberal tenden- 
cies introduced into the scholasticism of St. Thomas, whose works are the 
basis of his treatise. Justice Is to him the foundation principle of all Ethics, 
illustrissima Justitiae virt\is, fidei nostrae legitima pivles, spei robur cfiaritatis 
pedissequa, caetenimqae virtutem claris^mum jubar^ quamcum prof ana turn cum 
primis Divina oracula super aether a tollunt; ut pote quae kormnes^ civile animal, in 
unum congregate ah injuriis vindicate amore condliat, in pace^ retinet, virtutibus 
oruat, ad aetcrnam denigv^ felicitatem divino mimere »ubvehit,* 

In regard to the doctrine of tyrannicide and the limits of the kingly power, 
Soto declares, *'the king cannot be justly deprived of his kingdom by the 
community at large, unless his government becomes tyrannical." Yictoria 
hadalready declared unlawful the Spanish War against the native Ameri- 
cans. In the celebrated dispute between Sepulveda and Las Casas the 
Emperor Charles V. appointed Soto as arbiter and his decision is given in 
conformity' with his humane conception of political Ethics, neque discrepantia 
ut reor est inter Christianas et injideles; qxwniam jus gentium cunctis gentibus equale 
est', **therc can be no difference between Christians and pagans for the law of 
nations is the same to all nations." 

He deserves to be kept In remembrance as the first philosophical thinker 
who employed the principles of Christian liberty to brand the African slave 
trade as illegal and unjust. The same Scholastic principles with which 
Aquinas had covered the slavery of nature and conquest yielded in the hands 
of Soto an unquenchable antagonist to the slave traffic, to which the Span- 
iards clung until recent years with fearless tenacity. The new political 
science was becoming the instrument of freedom. '"If the report which has 
lately i-been current is true that the Portugese traders entice the wretched 
natives of Africa to the coast by amusements and presents, and every species 
of seduction and fraud, and compel them to embark in their ships as slaves; 
neither those who take them, nor those who buy them from the traders, nor 
those who possess them can have clear consciences, until they manumit these 
slaves, however unable they may be to pay the ransom price.t He excuses in 
the sovereigns of states many defects, and he thus pleads for tolerance 
towards them by their subjects. "We ought not to censure the conduct of 
princes too freely and publicly: they are often honest in their intentions, 
but prove unjust and oppressive by being deceived and surrounded by their 
ministers who are not qualified to discover the truth. We ought rather to 
accuse ourselves of not having the courage to declare to rulers what is true 
and expedient to be done. The love of our country is almost extinguished 
now; everyone thinks only of himself and how he may aggrandize his power 
and fortune careless of the sufferings and privations of others. Kingdoms 

* De just, et de Jure.' Medina. 1580. 
t DeJust. et de Jure, IV qu. 1.2. 
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perish more throujfh want of having good subjects than because there are 
often bad sovereigns.-'* 

Such men deserve remembrance for introducing snch humanitarian ideas in 
an age of cold-hearted political and religious indifference. In recognizing 
the equality of men. in repudiating the cruelties of slave-traffic and in com- 
miserating the condition of rulers, as well as presenting a sy.slem of morals 
equally adapted for the confessional and the political life, Soto brings before 
us his desire to adapt the ancient doctrines to the conditions of men and so- 
ciety in his own age, and especially to introduce that democratic sentiment 
which not only emphasizes the rights and liberties of the individual but al- 
so especially calls attention to the duties and responsibilities devolving upon 
men as men in every relation of life. 

The earliest dawn of this idea is found In the writings of these Spanis^h 
writers. The schools had been tending to greater independence, partly due 
to the equality of justice springing from the movement of humanism, and 
partly from the conception becoming clearer to the minds of the wise that 
institutions must in some measure be in harmony with existing conditions of 
society. Instead of commentaries on ancient works the writers digest into 
manuals the prominent moral principles, guided in their discussion of prin- 
ciples not only bv the Schoolmen, but by the canon and civil law; these 
principles are presented in the form of ethical rules for the gaidance of the 
moral and religious cleric in the confessiona\ and when the era of war ar- 
rives the same method is employed to distinguish between just and unjust 
use of arms. Militarism united with the confessional may be said to have 
produced these adaptations of Scholasticism to the times. The work of Soto 
is scholastic in form and* method. He treats the subject in ten books, dis- 
cussing the classification and definition of the d'fferpnt forms of law and of 
justice, and also the divisions of dominium, and kindred sub jects.t 

3. Francis Suarez, 1548-1617. Jesuitism has emphasized three points, the 
reaction against protestantism, the defence of the doctrine of free will, and 
the support of the papal power. Against the doctrine of the divine institu- 
tion of the state, they place its human origin, by means of an early social 
compact; against the inviolable majesty of the sovereign in contrast with 
his subject, they set up the doctrine that when the ruler proves himself un- 
faithful to the commission of the people, they may resume the power entrust- 
ed to him: in support of the papal power they allege the divine institution of 
the papacy and asj^ert that the pope cannot be deposed. At this point Suarez 
comes upon the scene, the most prominent writer in the era of Scholastic 
reaction, the greatest writer among the Jesuits and the representative of 

* Opera Vol. TV. p. 216. 

t De Just, et de Jure, Lujjduni, 1569. Antonli Blbliotheca Hispana Nova, Madrid. 1783; 
cintosh, Philosophy, pp. lOfl-110; Heron, pp. 3W-5, Edinb. Review, Vol. XXVII. pp, 230 sq.; 
Hallam, Europ. Liter. I. 299; Blakey. 11. 386. 
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conservatism and conciliation, the last prominent representative of the 
schoolmen and a worthy disciple of the schools. The jyosition he occupied is 
that of a philosophical jurist. The basis upon which his theory rests is that 
all paternal and legislative power is derived immediately from God and the 
authority of every law resolves itself into the authority of God. He is the 
last link in the old and the first link in the new chain, heing the precursor of 
Grotius. Taking Aquinas as his foundation he becomes the channel through 
which takes place the transmission of scholastic doctrines to Grotius, whode- 
clared that Suarez had hardly an equal among the theologians and philoso- 
phers. The basis of his treatise of laws is that of Aquinas whose system he 
reproduces with slight modifications. He is the only writer who gives a 
complete system of politics and natural right based upon philosophy and in 
complete accord with theological beliefs. 

He was born in 1548 of a noble family of Graanda. He gave himself 
to the study of law at the University of Salamanca and entered the order of 
the Jesuits. Under the direction of the celebrated Rodriguez he soon becajae 
an expert in philosophy and theology. He became Professor soon after and 
successively filled the theoh)gical chairs in Valladolid. Alcala, Salamanca 
and Rome. He was regarded by many as a reincarnation of the celebrated 
Master of the Schoolmen, being the most erudite and profound scholar of 
his age. In response to the invitation of Pope Paul V., he wrote his work 
against James 1. in defence of the Catholic faith against the error of the 
Anglicans, in which he made an attack upon the crown rights of James I. 
Afterwards he retired into the Jesuit convent of Lisbon where he actively 
wielded a powerful pen. His Tractatus de legibus ac Deo Legislatore published 
in 1613 is his Masterpiece, an encyclopaedic volume upon law and politics in 
which natural and positive, civil and canon, human and divine law are classi- 
fied and discussed in an elaborate way, the principles, consequences and rela- 
tions of these being set forth. H's method is the scholastic, in which we 
find careful systematization, and a multiplicity of divisions in exhibiting the 
principles in every possible light. He first states the proposition he examines, 
next gives the opposing opinions and concludes by presenting his own ideas. 
It is a splendid plan to avoid omitting anything but it tends to confusion by 
such a variety of divisions and subtle distinctions. His work is burdened by 
the weight of authorities referred to, Church fathers, canonists, 'schoolmen, 
casuists having an almost equal share of the weight. In method he evinces 
a desire to show that the elements of morality and politics have always been 
found in the writings of the school. His whole work is free from the excess- 
es of the extreme school of Catholic theorists represented by Mariana and 
comes much nearer the modern democratic views in regard to the relations 
of ruler and ruled. He, views these from the standpoint of morals, jurispiu- 
dence and politics. The importance of Suarez lies in this, that he collects. 
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condenses and compares what has been written already by a)l the writers in 
the different schools, includiuff the Christian fathers, the ancient philoso- 
phers and later writers on justice and right, so that to comprehend what 
Suarez has written is to digest the entire doctrines of the middle agtes, upon 
Ethics, Jurisprudence, and Politics. 

{!) First Principles. Suarez distinguishes between morals and politics; in 
the former the legitimate foundation of natural law is the chief question, 
in the latter the foundation of positive law is the main problem. Morals in 
other words deals with ethical obligation, politics with the principle of sov- 
ereignty. He thus discriminates between ethics and political science, but 
he unites them under the general head of law. God is the supreme legisla- 
tor, and the ultimate end to which all creatures tend. If law is divine it 
comes from God; but if law is human it comes from man as the minister of 
G()d and Vicar of God. The leiading principle is that all power of government 
comes from God, proceedintf either directly from Him or indirectly from Him 
through man who represents him on earth. 

Civil laws deal with the natural order of man in the world: cancn law looks 
to the supernatural. We must distinguish between two things; (a) in every 
Ecclesiastical state there oui^fht to be constituted a p(»litical order, to guard 
peace and justice and temper by right reason every thing which looks to the 
external Ecclesiastical form, (b) Alltlilnurs whicli bearon divine worship and 
the salvation of souls, purity of faith and morals, fall rightly and prudently 
into the purely Ecclesiastical sphere.* The end of civil power is peace and 
temporal felicity in the human republic; therefore only laws that involve 
and have principles of justice in them and preserve felicity belong to the 
civil power, that is, the peculiar virtue of the state is justice. t Civil laws 
not only enjoin right in the matter of justice but of all other morRl virtues, 
and can forbid vices contrary to all virtues. Civil law cannot fuitll its end 
unless it enjoins the matter of all virtues, 'temperance, fortitude, prudence 
which are all necessary in a commonwealth for the common good. In so far 
as they are for the common good civil law takes cognizance of them all. Hu- 
man external power only takes cognizance of external acts and human acts of 
the human community. No one naturally is subject in soul but only in body, 
only indirectly can pure human law bear upon internal actions.^ 

The two tnndamental principles of Suarez are, (a) man is a social being; (b) 
and he is under the influence and force of law. Man is a being of law. The 
human commonwealth is one of law; law is the ruling principle in all man's 
relations, monastic (single), economic (family), and civil (state). Thus every- 
thing is brought under the notion of legalism, everything rests on law. His 
idea is that of a society of right and the subjects in a society of morality. 

* De Leor. proem, 
t Deleg. III. 12.3. 
t Bk. III. 13.14. 
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He works io the system of RomaQ law in his treatment of dominium, justitia 
restitvtio, etc. This is seen also in the case of tribute. The power of the 
• prince is the foundation of right. But if there is a new tax and it is not 
aj^rced the prince has power to levy it, he asks the question, quid agendum in 
dubio? He carries out legalism in. his answer. In dubvo rndvor e^t conditio 
possid£ntiSf because liubjects are assured of one thing, that they possess their 
goods and their liberty, but they are ill doubt, thr.y are not assured that they 
owe this part of their goods to the prince. This question is to be answered 
in a legal spirit according to law.* The Science of civil right isprudetiiia 
juris civilis, it is.a certain application or extension of moral philosophy used 
to regulate and govern the political morals of the state. That is political 
science. He gives us thus from the standpoint of law the details of his sys- 
tem of morals, the science of jurisprudence and political philosophy.t 

(II) Law. This is the predominating element in the entire system. Hence 
Suarez treats in the various books, of laws in general, their common charac- 
ter, their causes, effects and end; the forma in which they are promulgated, 
with the definitions and divisions of former writers: natural law and the law 
of nations; civil law in its relations with natural law; canon law in relation 
to natural law: the principle of penal laws; the interpretation of laws; un- 
written law or custotn; the laws of immunity or privileges: the revealed laws 
of the old Testament and the law of the gospel. All law presupposes justice 
of which it is the measure or rule, mihi lex esse non videtur quas justa non 
fueriLt Hence Suarez says law is a certain measure of moral acts of such a 
nature that by conformity to it these acts are morally right, but if contrary 
to it they are morally wrong, lex est mensura qua^d^m actuum moralium. ita ut 
per conformitatem ad iUam, rectitudinem mordlem haheant, et si ab ilia discordant, 
obliqui sunt. Law is a certain measure- and rule according to which anyone is 
induced to act or restrained from acting, according to Thomas. Lex est quae- 
dam regula. et mensura secundum quam ind^icitur aliquis ad agendum vel ab agendo 
retrahitur.l After giving a number of references to what might be embraced 
in the detlnition of law, Suarez says the proper and absolute term of law 
pertains to morals. |1 Justice, that supreme law which presupposes the other 
laws, is nothing else than natural law, that is, reason itself or the light 
which distinguishes all rational creatures, the internal voice which prnntsout 
to all free beings the usage which makes for liberty. 

Suarez analyzes the conceptions of. ?i*s and tex, distinguishes the different 
senses in which they have been used and confused by preceding writers. 
According to Tliomasjiw is not the same as lex. but is quod lege praescribitur. 
Jus is what is prescribed by law, which is to be .understood of laws respecting 
special justice, as distinct from law in g<»neral, which respects all the vlr- 

• Bk. V. Ifi. 14. t August, de. lib. arb. II. l" 

♦ Dc Leg. proem. s Sum. Theol. la. 2ae. qu. 90. 1. 

R De Leglbus. I. 1. 5. 
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tues. /i« may si j?nlfy the object of justice (objectum Jmtitiae), or a certain 
moral faculty of possessing a riglit wliich any one has in what is strictly his 
own and what is owed to him by another.* Isidore coniparesim and lex as 
penusand species, the former consisting of laws and customs.f Suarex how- 
ever says, that, laying aside all metaphysical meanings and subtle distinc- 
tions, in the present treatise he nsesjus as a term which is interchangeable 
with lex, because lex in final resort is in imperio or in juasUme.X Law, then, is 
necessary and absolute, that is, per sex but this can only be so of God, bo- 
cause all law implies creation or a creature, so that law is necsssary in regard 
to its end. Its end is idilis and honm. There are four kinds gf law. accord- 
ing to Plato, divina, coekstia, naturalis and hutyuma.i The second kind is 
omitted by theologians, because it is a kind of legal fate used by the 
heathen. 

Suarez adopts the following classification. (I) Divine Law, or eternal law 
with Plato, is reason governing the universe, existing in the mind of God. 
Theologians call it lex aetema, as existing in God, opposed to temporaliSj which 
is extra Deum, Plato calls it lexdivina, and it is with him mtto gMtemaim: 
universi in Dei mente existem. From this idea of Divine or Eternal law may 
be inferred the first division of lex into eternal and temporal, for we sup- 
pose nothing is eternal which \s extra Deum, but many laws are extra Detim 
and they are therefore temporalis versus aetema kx, Suarez describes positive 
Divine law as that immediately promulgated hy God, lex positiva divina giiae 
ab ipso Deo immediate lata est et toti legi naturali addiia. || Our duty to such law 
is simply to know and obey it. Eternal law is the* free determination of the 
will of God ordering a rule to be observed either generally by all parts of the 
Universe, as a means of common good, or in respect of parts of it, o^ to be 
specially observed by rational creatures in their free opera tions.H This eter- 
nal law is not directly known to man in this life, except through or in other 
laws. Men can learn the Divine will only by the effects or signs of it. All 
cannot distinguish causes from effects and although no creature possessing 
reason is left ignorant of this law, yet it is not known directly. Some attain 
the knowledge of it by natural reasoning, others by the revelation of faith.** 

(2) From the last two kinds of law in Plato we get a second division of tec, 
which is a subdivision of created law, into naturalis and posUiva. All 
the theologians acknowledge this division whether as lex or hx positiva et 
nat ralis. First as U) natural law. There are inclinations to certain ends in 
all who are ruled by the providence of God, and therefore natural law repre- 
sents the share these have in eternal law, according to Thomas. Jurists 
say, this includes not only men but animals. Natural law proper is that 

Bk. I, 2. 4. and 5. g Bk. 1.3.5. 

t Bk. I. 2.7. ibid. 1.3.6; 3.14. 

t Bk. I. 2. 6; I. 2. 11. t ibid. 1. 3. 'J, 

ibid. II, 4 6. 



SCHOOLMEN AND GROTIUS. 267 

which settles in the human mind so as to enable to discern honest from base, 
because there is no such law in the irrational creatures. So Thomas speaks 
of partidpatio legis aetemae as be i ng in rationali creaiura. Th is 1 aw may be ei th er 
cam natura or gratia. That which is not so given, out is added as it were 
by an addition to naiuralis by an exercise of power is positive law. It may be 
either divine or human, tliat is, immediately added by Nod or by man. Na- 
tural law is simply the moral sense of right or wrong, it is the principle in 
the human mind by which the just or good is distinguished from the unjust 
or bad.* Positive law, on the other hand, is the fixed law of liuman enact- 
ment, existing as it does by reason of this positive force, called positive be- 
cause added to, not flowing from naturaUaw.t Natural law may be disting- 
uished as duplex, one form purely natural, another simply supernatural but 
natural in comparison with grace. t 

(3) By the theologians there is handed down a third division of law, namely, 
that of lex positiva into divina and humana. Lex positiva divina is immediately 
given by God and in addition to natural law. 2 Lex humana is that law de- 
rived proximo from man, proxime because all law is from the eternal law. 
The necessity and utility of human law cirises because it is derived from 
known principles of morals, necessary to preserve and govern the state'. 
How does human law arise? Man is a sociable animal, hisnaturedemanding 
civil life and communion with other men, and so it is necessary to live right- 
ly, not only as a private person, but also as a member of the community. A 
man is therefore to consult not himself, but the peace and justice of others, 
in order that what tends to the common good of the community may be ob- 
served. It is of the essence of law that it be made for the public good. || It is 
difficult to know when laws are for the common good but as such they are 
positive, useful and necessary. This positive human law is ultimately divided 
into civil and Ecclesiastical, according as it concerns temporal or spiritual 
matters. Civil laws relate to political government in the state, to the de- 
fence of temporal rights and to the preservation of the republic in peace and 
justice. In addition to these Christianity acknowledges Ecclesiastical orcan- 
on laws, not human but divine, because specially derived from the power of 
God and referring to divine worship and the salvation of souls.l 

In answering the question, what is necessary to constitute a law, what 
acts are essential in the mind of the legislator to make a law, he says, (a) law 
is said to be the result of an act of the intellect, because law instructs and or- 
ders. Law is a rule because no act of will can be assigned as law, will is not 
necessary to it. Others says it is an act of intellect because it is by imper- 
ium, although not of God. (b) Law is said to imply the act of the will of the 
legislator which places imperium in will. Intellect rather directs than 
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moves, the force of obliging is in the will, because the exercise of dominium 
is an act of will. Law is the act of legal justice and the prince looking to 
the common good respects legal justice and legal justice is a virtue of will.* 
(c) Law is said to involve both an act of intellect and of will. Law requires the 
two for unity, direction and motion, goodness and truth, right judgment and 
etficacious will. Hence the arbitrium of the prince is an act of both facul- 
ties. The two sides of law, accordingly, are movendi of The will, dirigendi of 
the intellect. This controversy about the necessary act or acts involved in a 
law arose in the effort to distinguish natural from positive law. In the case 
of positive law there must be both intellect and will, in the case of natural 
law simply intellect. t 

In regard to the use of the term law, it seems to refer rather to the exter- 
nal tmperium, and to be the ostensible sign of the commanding will. Law 
has its source in intellect but is made law by being made a rule according to 
the will of the lawgiver. J Law in the proper sense is only for man and may 
be said to be purely human. Is law for individual man or man in the com- 
munity? Thomas says, all law is for the common good. What is imposed on 
one person is not law, that is, law is given in fact to the community which 
is perpetual. The question is, has law its end in the common good or in the 
individual? Law has its final end in the public good and its reason in the 
public power, because it requires a power to impose it. Every precept is not 
a law, though every law is a precept, so that there is a difference between 
preceptive and legislative power. 

Justice. There are three kinds of justice, (a) legal justice, which is for the 
common good. It is peculiar to lex to tend to the preservation of the rights 
for the common good, (b) Commutative justice, to which the legislator Jooks. 
This justice is chiefly necessary to strengthen law. If princes make laws not 
for their subjects but for themselves they violate commutative justice, (c) 
Distributive justice is required in law, because in ruling amultitudcdistri- 
bution is made of the burdens of the repubolic in order to the good of each 
and all.^ 

Eternal law is per esseniiam, all other law is per paHicipatiojiem. Law has a 
double status, in the mind of the legislator, and in relation to the subjects. 
Therefore all law is the effect of eternal law. All law must be just and ac- 
cording to reason, but man is just by participation with God and reason Is 
' the image of God's being. Human law comes to subjects through the medium 
of man and its obligation springs from the w»ll of man who has power to^ 
constitute new laws. That is, its proximate obligation is in man, the ulti-' 
mate in God.|| 

Natural law is the light of reason which reveals the propriety or improprie- 
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ty of actiODs, interpreting eternal law in the soul. With the idea of natural 
law is associated the author of it; so when man is brought up to God, it is 
impossible not to love God. There is in us a natural love inborn by our 
Creator. Every act which is conformed to natural law tends directly to God 
and to bring man nearer God, which is his final aim and the end of law.* 
Natural law is rational in a double sense, (a) understood from nature, ac- 
cording to nature, according to which some actions are convenient and some 
are not; (b) understood from nature itself by the action of judgment which 
is also natural and in respect of which it has the reason of law, because na- 
tural reason furnishes natural law. Natural law cannot be said pro- 
perly to be divine, as from God the legislator, because natural reason which 
furnishes natui:al law is a gift from the Creator. Natural law indicates good 
and bad just as vision sees black and white.t Natural law not only indicates 
good and evil, but commands, by the prohibition of evil and the injunction 
of the good. J There is presupposed an intrinsic right and wrong in actions 
themselves to which is added the -special obligation of a divine law. God is 
therefore the final legislatorof natural law. § Natural law teaches what is in 
harmony with rational pature and forbids the contrary; that which natural 
law prohibits Is bad and what is necessary and honest is good. A thing is 
prohibited because it is bad and enjoined because it is good, supposing the 
act or object honesty or dishonesty, goodness and badness; whereas in other 
laws what is commanded is good and the forbidden bad.lj Natural law has 
been proven alilce by pagans and Christians. Natural law is the judgment 
of the mind, but is it the mind of the legislator or of the subjects? In the 
legislator who is God it is the same as eternal law, in the subjects it is the 
same law revealed in the soul. It reveals itself to each of us and appeal* to 
us as tlie voice of nature or nature's author.^ Natural law is not conscience, 
for the first is a universal sign to all men of what man should do and not do, 
the second is the .particular reason in each of us, conscience applying the 
general rule to the particular case. Conscience may err, and may be in- 
fluenced by opinion, natural law is infallible, for God is its author. Con- 
science has a wider domain, for it applies as well divine and human law 
as natural law. Law judges actions to come, conscience actions past. Na- 
tural law therefore is reason in the moral order. The foundation of natural 
law and of honesty of action is the rational nature. Natural law is very wide; 
it includes primary rules of conduct, such as doing to others as we wish them 
to do to us, and such consequences as flow from these in condemning crime, 
even those which require the use of reason, the whole decalogue being em- 
braced within it.** Although natural law is one and the same in all men 
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and in every state of nature yet there is a double state of nature, the pure and 
the corrupt. So there is a difference in natural law: in the one case ju« natur- 
ok seeks the liberty of all men, in which all are equal: in the latter case cor- 
rupt nature seeks servitude and division of (zroods. Distinction is not neces- 
sary, however, because in war and peace Jws natwra/e is the same.* It is not 
in the power of any person, not even in the sovereign pontiljf, to abrogate or 
enfeeble one of its precepts, or to give dispensations which permit its vio- 
lation, nulla potestas hiimana^ etiamm pontificia sit, potest proprium aligiLod prae- 
ceptum legis naturalis ahrogare, nee illud proprie et in stminiierey n£que inillo 
dispensare.f The obligation of natural law is absolute and without excep- 
tion. 

Suarez distinguishes between what is imperative and permissive, or between 
that which is preceptive and indicative, the former showing what is good or 
bad, the latter ordaining the doing or not doing of certain things. The di- 
vine command is imperative and no human authority can interfere. The 
permissive is subject to human authority. Primarily, by natural right all 
goods of the earth are in community among men; similarly, all men created 
in God's likeness are independent, entirely free, possessed of absolute liberty, 
— this is permissive. The permissive command has simply realized itself in 
individual property, and in the slavery of some men under changed condi- 
tions. So dominium in property and the loss of liberty arc dependent upon 
human changes. It is impossible to enjoy society without restricting the ab- 
solute dominium or freedom. Hence the state has the right to fix the con- 
ditions of property, the laws of contract, etc. Liberty is simply a moral 
property and receievs its form under the action of the state. Therefore the 
state ought to sacrifice all particular rights to the common good, natioipsa 
ut sic dicam potest cede re juH sua propter aliud lionum majics.t 

Having thus placed all human rights at the will of the state, he has left to 
man individual only moral duties which he owes in obedience to this natural 
law. Are these duties universally obligatory? In theory they are, in prac- 
tice they are not. Can God permit by his law actions against natural reason? 
No other power can change natural law save the legislator of nature: there- 
fore, the question is raised, can God change the laws which he has given and 
which he continues to promulgate by the voice of reason? May he dispense 
with them for the time? Here we have in Suarez the casuist and the philos- 
opher, playing a double role. He gives several opinions on this point. 
Every legislator can dispense with his own laws. This is the general propo- 
sition which raises the difficulty; It is seen in God's dispensation .to Abra- 
ham. He distinguishes three orders of natural precepts, some are universal 
principles, some are immediate conclusions and wholly intrinsic, as the de- 
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calogue, some are far removed from first principles. There is no exception in 
the first class. Tne controversy among the Doctors concerns the decalogue 
chiefly, (a) The first opinion affirms God can dispense with all the precepts 
of natural law and even. abrogate them. Good and evil are not founded in 
the nature of things, but depend upon the wilj and pleasure of God, so that 
natural law depends upon the will of God, and if God. bad willed it so evil 
might have been good and good evil. This opinion is absurd, says Suarez, and 
false.* (b) The opinion of Duns Scotus, wtio views the decalogue as the 
best expression of natural law, dividing it into two tables, the duty of man 
to God and of man towards his fellow man. He declares that the first table 
is irrevocable but that the second ought to depend upon human nature. t (c) 
Durandus declares that the positive precepts of the decalogue are revocable, 
the negative irrevocable, because the positive precepts can be fulfilled only 
under certain conditions of human life and incertain circumstances of society 
and history. The law does not exist where these conditions and circumstances 
are absent, and therefore it is not universal, (d) All the precepts of the de- 
calogue are declared irrevocable even by the power of God which is absolute. 
The fundamental reason is that those things which contain intrinsic reason 
of justice and duty are indispensable. Of such a character are the precepts 
of the decalogue. Suarez answers these opini(»ns, (a) there is a good and evil 
in essence, because if not God would act unreasonably; the good and evil de- 
pend upon the reason and nature of God as well as upon his will. Following 
Aquinas he declares, law is strictly immutable. The pope cannot dis- 
pense with the law of nature, (b) The duties we owe to man are accord- 
ing to reason as obligatory as those we owe to God. All the articles of the 
decalogue are equally binding. The natural law contains the Mosaic and 
evangelic principle, to love our neighbors, without which human society 
could not preserve its own existence nor preserve order within it. (c) All law 
is eternal, so that in similar circumstances the same law is binding upon ac- 
tion and the same duties obligatory. The relations of father and son are not 
universal but where they exist the duties are unlimited. Suarez accepts the 
via media, ih'di natural law is both tndtcahre and preceptive^ for it indicates 
what is good and bad and also prohibits the bad and enjoins the good. The 
will of God supposes a good and eviJ to which it enjoins obligation, therefore 
natural law is a true law of which God is legislator, for it rests in the nature 
of things and the will of God. To Suarez the love of our neighbors is the 
universal duty, the common principle and the necessary condition of justice. 
Duties to man and to God are equally sacred and inviolable and therefore 
all the laws equally binding.^ 
He goes on to distinguish between God as supreme legislator and as Sov- 
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ereign Master, Lord of all things. As legislator God is supreme reasoo and 
therefore he cannot change natural law which expresses the justice of reason: 
but as absolute Lord of all men, creatures and goods, he may delegate part 
of his power and give to man the right to do what He does Himself. So he 
commanded Abraham to talie away the life of Isaac, without breaking na- 
tural law, because He did so as proprietor of the life of Isaac, as owner and 
lord having the right to take away life. Thus what cannot be justified by 
natural right can be accomplislied by a positive command, implying the dele- 
gation of power from the supreme proprietor. Natural law binds the con- 
science because it is the law of God. It cannot be dispensed with by any 
human power, even by the Popes, because they cannot dispense with divine 
law, much less natural law. Can God dispense with natural law? It seems 
so, because among men every legislator can dispense with his own legisla- 
tion. We distinguish three classes of natural precepts, or moral laws, (a) 
Universal principles. God cannot dispense with these, (b) Direct conclu- 
isons, altogether intrinsic, as the precepts of the decalogue. Ockhamand 
Gerson say He can dispense with these, because they are prohibitions he has 
himself imposed; but there is an intrinsic goodness in actions independent 
of God'S commands, (c) Other precepts farther removed from first principles, 
not belonging to the decalogue. God cannot dispense with these though he 
may change the circumstances upon which rests the binding obligation of 
the law, as when he releases from a vow. Scotus said God could dispense 
with the second table; but all precepts of the decalogue are indispensable 
even by God. God cannot change any precept of nature, all he can do is to 
change its matter or circumstances.* 

As we have seen ./its is used in the same sense as lex, to signify the rule of 
acting honestly and the principle of equity. We may speak of Jms as wtt7c 
secundum hmiestum and reak ttecundiim legale. In this sense jtimtile is divided 
into naturale, gentium and civile. Jus utile naturale is spoken of because it is 
given by nature itself or comes with it. Whence liberty may be said to be 
ex jure naturali. Jus utile civile is so called because it is jus praescriptionis. Jus 
utile gentium is so called as derived from its<common use among gentes. This 
division oi jus pertains to the object of justice. t Jus is a species of lex and 
even in the sense of ./us legale it is true thatJiAs has three divisions, according 
as it is gathered ex praeceptis natiiralibiui, aut gentium aiU civili. This division 
therefore we accept as good because it is generally accepted, (a) According 
to some of the Jurists, ./u.s naturale is common to men and animals, ./h.s gentium 
peculiar to men. In this sense there are two divisions of jus, civile and 
naturale, the last one being either common to men and animals or peculiar to 
men.t (b) The opinion which distinguishes jus gentium from jus naturale^ 
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s^yin^? that the former has intrinsic necesHitv in its precepts and only difif- 
ers from the latter because the leLtter \» 8in£ discurs vd facillimo discurs w- 
noiefteit^ VfhUe jvs gentium \» fia,i\iere6 pet- plures ilJ^tionea et diffidliores* Soto 
and later Thomists interpret Thomas as distinguishing Jw.s gentium fromiw^s 
naturaky because nature gives the natural law by reason without any ditticul- 
ty in understanding it, whereas jus gentium is collected from many examples 
and is more dittlcult to understand, (c) Another opinion declares that. /iw 
naturale obliges without dependence upon human power while.;'tw< gentiumdoefi 
not. The former embraces things so necessary that no supposition of human 
society or fact of human will is needed to furnish or suggest it, but it follows 
from plain principles of nature. Other principles do not follow simply from 
nature but suppose human society and other circumstances which give rise 
to necessity for precepts and laws. Even this is not a just distinction for 
many things embraced in natural law do not oblige nor have they a place 
unless something is supposed to be done; for example, we cannot suppose 
theft unless there is a division of goods; obedience to masters has no place 
unless masters and servants exist, etc. To distingush./?*.s natarak from jus 
gentium it is necessary that what is supposed to be natural do not follow by 
evident consequence, but from others less certain as human will and moral 
good rather than necessity; therefore .?iw gentium does not enjoin anything as 
of necessity nor prohibit anything as per se had, but all such pertains tojun 
naturale; and in this sense ./m.s gentium is not comprehended uuder j^is naturale. 
Jus gentium differs from i«s cH'ik in that it is established not in the written 
law, but in custom and not only that of one state but of many states. It 
should be concluded that. /twgmitmm does not enjoin anything so much for 
its necessity to honesty or prohibit anything because it is evil intrinsically, 
these pertain tojiun naiuraleA We cannot distinguish jus gentium and jus 
naturale as concessive and preceptive with Vasquez, for the former differs 
from the latter in the consent of men To distinguish between .?its civile and 
jus gentitim the former is mutable in t6tum, the latter only in parte. Jus gen- 
tium is the medium between dmk and naturale. 

What is the end of civil law? Some say it is not only eternal peace but the 
felicity of man. But human happiness is of two kinds, present and future, 
natural and supernatural. Civil power has only to do with the natural, such 
power has nothing to do with the supernatural. Civil law is constituted by 
the will of the princeps.t Law is signnm i^luntatis prindpm law must besuttl- 
ciently promulgated before it has force. An unjust law is not a law, because 
it enjoins what is evil, and therefore it is not binding, even if it iilis been 
accepted. § Change in law is twofold, (a) change in the legislator either in 
will or intellect. Such is unreasonable because it is not a mere matter of 
will, but ought to be governed by reason: therefore unless the prior will was 
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unreasonable it cannot be changed, (b) When the dictamen of reason is 
changed there can be a just change of law. Who can abrogate a law? Three 
points in such a change we note, (a) the founder of a law may abrogate it 
because a thing is nascitur by the causes by which it isdissolvitur; but the will 
and power of a legislator are the things upon which law hangs. This is 
clearly so in the case of a supreme prince who owns no superior and has pow- 
er to change laws. This power vests in his successor. (b),The Superior can 
abrogate the law of an inferior, (c) Legislative power is more proper in a 
prince than dispensative.* 

( III) Civil society. Suarez treats of political associati(»n. There are not only 
laws, there is a power to make laws. In general there is a human society 
and civil legislation has an end altogether distinct from religious legislation 
and society. In the latter the salvation of the soul is the end, sanctity and 
true faith leading to a heavenly life; civil society and human legislation con- 
sider the common interests of all the members of the association, that is, the 
good of the political and temporal state of which the first condition is justice 
and, conformed to it, peace and unity. The ultimate end which these two 
societies have is the same, the advancement of Christianity, although the 
civil law in its external end takes less cognizance of the province of con- 
science and is concerned with the temporal. t Society according to Suarez is 
the natural state of man, man being a social and legal being; apart from this 
fact there is no family, no association of similar beings, no means of educa- 
tion, no material preservation of society. Society therefore is legitimate and 
of divine purpose. 

Civil society, therefore, is based upon two natural facts, (a) man is a social 
b^itig, and (b) man is a being of law. This is a certain advance upon Arist^)- 
tle and Aquinas, according to whom man is a social and. political animal; 
right or law according to Suarez, instead of political organization according 
to Aquinas, being the end of man. The law or right must have its realiza- 
tion in the political organization. Is then the legitimate power of making 
Jaws, which is found in the civil power, of natural right or not? Some think 
it is not, because man naturally is free, unorganized and unlimited: while in 
civil society man is limited and each man reduced from natural tyranny to 
subjection. Suarezreplies to this, man is a social animal fitted for life in a 
perfect society, and every such society presupposes a power which governs 
the community. But how is this; realized? He says, it is rea;ized, (a)in 
natural law; man is not subjected to the authority of a chief: but authority 
is by virtue of the act of submission itself; (b) governments have often in 
fact been founded by force, in bringing subjects into subjection, but that is 
not the essence of society; (c) Augustine says, ; that domination was intro- 
duced by the fall; but that refers only to master an(i slave, not to ruler and 
subject in the state. 
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Law is said to relate to a community, not collective but distributive. 
What is a community that is fit for proper law? (a) In general community 
can be distinguished into two kinds:— ;^rs«, there is a natural community by 
the convenience of union, based in the rational nature, such community of 
the human race as is common to all man alike; but secondly^ there is com- 
munity which may be said to be political or mystical by special association 
in a moral combination. Natural law respects the first community and it is 
propounded to each man by the light of reason, (b) A later community is to 
be distinguished of a particular kind. Some understand by it an addition to 
nature, yet not by human right but by divine, because instituted by God 
himself. More perfect is the Catholic Church which is not for one people but 
for the whole world as appointed by Christ, (c) In addition to these there 
is a community of humanity congregated together, which is called coitus, the 
association or meeting together of men, such as are associated by means of 
right; it is called civitas, in which it is not enough to have a multitude of 
men. There must be in order to community rulers among them, the mem- 
bers hy some faedus, treaty, being joined for a certain end and being under 
a head. So Aristotle says a state is a multitude of citizens having a moral 
bond uniting them. But communities are distinguished by the moral phil- 
osopher into perfect and imperfect, the perfect being capable of political 
government. The state is a perfect community and a fortiori a. kingdom or a 
part of it will be a perfect community. Thomas says that which is a part of 
either is imperfect, \mong communities some are definitely marked, some 
local, because enclosed by some real boundaries; others are said tg be person- 
al because they consist more in persons than in places; as is the case in some 
religious orders or fraternities which ought to be placed among the perfect 
communities, if they have a perfect rule and moral union. But an imper- 
fect community is different; the reason being the community is not self-suffi- 
cient, and because in it the individual persons are not united as common 
members composing one political body, but only as inferiors who are found 
in'the service of the master and under his dominium: and vsuch a community 
is not ruled by a proper power of jurisdiction but by dominium as in the 
case of slaves, a wife and family. Wherefore it has not perfect unity nor 
uniform power nor do its members share the political power, and hence the 
community is said to be imperfect. 

Human laws have properly a place only in the perfect, not in the imperfect 
community. This is proved by the fact that every perfect community is a 
proper political body and governed by proper jurisdiction, having legitimate 
coactive power. So precepts and rules of living are proposed to such a com- 
munity, if they possess the otiier conditions requisite to laws, such precepts 
or rules having the reason of law. As that community is perfect, the pre- 
cept imposed upon it may be called a common precept, that is, law. Ths 
community of a single house is not sufficient for pioper law, because in such 
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a commiuiity there is not proper jurisdiction nor coactive force such as is 
required in a proper ruler. But the real reason is found in the imperfection 
of such a natural community, because it is not sufficient of itself to procure 
human felicity. Parts of such a community are not capable of giving the 
help which human society needs to secure its end and to preserve itself; such 
a community being part of a whole, the legislative power 'is not in such a 
community, such as it is in states subject to civil law. This applies to Ec- 
clesiastical power, because though Ecclesiastical legislative power rests not 
in the community but in Christ, yet it is communicated and distributed ac- 
cording to the common good. It is plain the statute of a house is not the 
law of the imperfect community, because that community is part of the per- 
fect community in which there are a great number of such imperfect com- 
munities.* 

The end (»f the human state is true political felicity which cannot be se- 
cured without honest morals; by means of civil laws the state is directed into 
that felicity, and therefore it is necessary that these laws tend to moral 
good. When Aristotle distinguishes a good citizen from a good man he does 
so, because more is required in order to the virtue of a good man than of a 
good Citizen; for, though the virtue of a good citizen is moral and honest, 4t 
is not sufficient to make a good man. So if any one were alone he could be a 
good man but not a good citizen. He who is part of a state will not simply 
be good, although he can be a good citizen though he is not a good man. 
Canon laws make a man good simply but do not make him good in everything, 
for example, in citizenship. t Among men we find three types, (a) Monastic, 
the rule of a single life: (b) Economic, pertaining to the rule of a family; <e) 
political, which pertains to the rule of a state or perfect community. J We 
must distinguish four classes of persons in the state, {a) those inferior to the 
legislator, that is, subjects; (b) others mperior to the legislators; (c) those in- 
dijferentes, who from the nature of their being, are neither subjects nor super- 
iors, but are equals; (d) the legislator himself. We omit the class of superiors 
in considering society because they are not bound by tiie law of inferiors.^ 

Suarez often refers to the pact between the prince and the commonwealth, 
as the basis of civil society, according to which the ruler governs and his 
subjects obey. The constitution of kingdoms and the power of kings are not 
immediately of natural right, but immediately the concession of the people; 
therefore, the extent or restriction of power is not a matter of jus naturale 
but depends on the arfntrinm of men and upon ancient convention or pact 
between the king and the members of his kingdom. 

Monarchy pjay be established in two forms, (a) The prince may make laws 
by the consent of the people or Senate on behalf of those who have a definite 
franchise (suftragium). Hq does not deprive society of its rights; all political 

* Bk. I. fi. 18-24. + Hk. I. IS. 7. 
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power is founded upon its vote and ought to be'by an act of will on the part 
of the state, (b) Power may be simply and solely in the prince though he 
ought to use the counsel of his advisers and the members of society. The 
latter form is more characteristic of monarchic rule and more consonant 
with prudence, justice, and obedience on the part of subjects.* 

The creation of kings and of power is not jure gentitim^ hut j'it/re civili or 
naturali. Whence though in general it may be said, the division of kingdoms, 
states, magiistrates or rulers is jure gentium, yet in constituting civil rule, 
conducted by many or by a few or by one, with so much or more power, is not 
jure gentium, but arises from the proper rights of distinct communities and 
has in principle its origin either in voluntary pact or in a just war or is sanc- 
tioned by an ancient custom. t That is, as we would say, the municipal law 
of a community settles the form of the society and its government, as well 
as the distribution of power in the state, whereas public or admininistrative 
law settles the principles upon which those entrusted with governmental 
powers are to conduct themselves and administer affairs in the exercise of the 
functions of their office. 

(IV). Sovereignty and temporal power. There can bfe no society without 
laws, and there can be no laws without a power which manes and commands 
respect of the laws, that is, there must be a sovereign authority of some kind 
by whatever name it is known and in whatever way it is exercised. To whom 
then belongs the sovereignt.y, or the power of making laws? Suarez concludes 
that sovereignty resides in the people, in the ci\^i border, or in other words, 
the temporal power rests upon the sam^ basis as does the Civil society itself. 
Civil society and sovereignty have their basis in natuial law. Power is pre- 
ceptive and iegislative. Pieceptive power, as a generic expression, is both 
economic^ and political, or the power of a dominus and' a sovereign; and we 
may speak also 'of jurisdiction as distinguished by a'certain dorninium into 
jurisdiction proper and pr(»prieras. The power dominatirus is found in im- 
perfect communities and over single persons. This may Originate in nature 
over children, in pact over a wife and \njus geniifum orev slaves, captives, or 
in contract with other men wlien slaves are sold. The power of. /wnsdicfi'mi 
on the other hand respects perfect communities for it" implies the govern- 
ment of political comraunitie^i. In jurisdictirm there is much more power 
of coercing and compelling; it springs from primitiveinstitutionsandpcr.se 
is for the publiic good. Divine laws proceed from a being who has not only 
public power but also supreme being; and so by essence the Divine being is 
sovereign as governor and men are naturally subject to Him. Viewing how- 
ever human society, legislation is the most powerful act by which the repub- 
lic is governed because the governing power of the republic seeks to promote 
the common good. The power of jurisdiction is public, and therefore is found 

* Bk. V. 17. 3. 4. 

+ Bk. V. 17. 5. 



278 THE R^LITICAL THEORY OF THE 

only in that power which is capable of makinpr laws. A distinction exists 
then between dominua and pof^Mas jm'igdictionis. 

What power is supreme to make laws? Whence does this supreme power 
derive its authority? (a) Pm- .<v?, by essence God alone is supreme, (b) Sover- 
ei^rnty is communicated to kings and rulers by such a participation in the su- 
preme power of God. that they can make laws according to the measure of 
the power given. In every community there is some power supreme relative- 
ly, in the Church the Pope, in the kingdom the king, in the republic all the 
republic, for no body can be without a head except it be a monstrosity. The 
power of making laws is in the supremo head or authority.* - 

What is the title of sovereignty? The temporal authority, says Suarez, is 
in origin uniquely divine, because it is natural and indispensable to civil so- 
ciety and the same quality appertains to it under any form; '*all power comes 
from God," says the Apostle, but this does not mean an express delegation of 
power, that is incomprehensible to human reason and above all rights. No 
doubt in certain cases given in Scriptuie there was an express appointment 
by God, but this extraordi miry sanction of God was not the general order, 
but the exception to the general rule. The sovereignty in the temporal is in 
the people naturally, and they delegate a part or the whole of it to the Ivings 
or rulers. Some casuists allege, the sovereign power resides in a supreme 
prince to whom God has given it and who transmits it by succession, vSuarez 
says, sovereignty does not reside in a man but in a collection of men, that is, 
in society as a whole or the people. For the idea of the sovereignty of the 
people, he cites the Doctors of the School, the jurists and the canonists. It 
has been so obscured by the cx)nflict between the Emperors and Popes that 
it has never risen above the surface. He traces it back to the definition of 
Justinian, kx eM c/mstitutm populi qua majoreR nxitu simul cum plebibus aliquid 
sanxemU which gives a feeble expression to the popular idea of Uf)man re- 
publicanism.! 

Suarez then proves r.hat sovereignty does not reside in any one person. AU 
are born and are by mtnre free, no one having power naturally over others. 
It is alleged that, this power over ot.httrs was given to Adam and has been 
transmitted by heredity ever since, or in other words sovereignty is patri- 
archal. Suarez refutes this theory. Adam possessed economic or patriar- 
chal power but not politicnl p'>wer. Such an idea has neither foundation 
nor authority. Theologians, civilians and casuists agree that ths prince's 
power of making law is derivei from the people's consent. The state first 
arises from the consent of many families. The head of the family is not the 
chief of tlie state and cannot give a royal right to his posterity by primogen- . 
iture. When the number of families increased each head of a household had 
the same power. Political power only began when men collected into a com- 

• Bk. I. 8. ,5-10. 
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munity. Therefore as this did not take place till long after Adain»8 time, he 
had nothing to do with the royal power. There is no record in Scripture 
that God made Adam king of men as he made him lord of the animals and of 
the material world. So sovereignty does not helong to a single person. If 
it does not belong to one it must pertain to all. 

This is only a negative proof. Suarez gives a positive proof. We may coo- 
sider the multitude in two ways, either it is a single aggregate withoutorder, 
physical or moral, add therefore it needs government, because there is no 
body politic: or else it is collected together by the will of men wh^) consent 
to unite into a political society and form a body mystical which comes to ne 
a body moral. A body politic cannot exist without a government of the body, 
and the creation of a common body requires the creation of a common power. 
Therefore the creation of the political society and of the governing body is 
one and the same act, both originating in the people who create it or give 
their consent. Sovereignty therefore is in the universality of the people. 
This sovereignty does not reside in the entire population of the world, but in 
the peoples grouped into nations according to local divisions. Immediately 
this power resides in man in political society, because it springs from the 
will of man, united with fellow-men. Mediately it comes from God who is 
the source of ail power. The power by the very nature of the thing itself is 
immediately in thecommunity and in order that It may be in the hands of 
any person legitimately, for example, in a supreme prince, it is necessary that 
it be given with the consent of the people.* 

The temporal power is only a condition of human society, not the origin or 
cause of it. Therefore the temporal power should be subordinate to the in- 
terests of the society and subject to Its will. Society has its foundation 
in nature and the civil state derives its power from a delegation of pf»wer, 
not Oh the part of the general society, but of the special nation or pe(»ple 
constituted into a state. Sovereignty is originally in the people, and they 
alone can give it. Society may delegate it to one, a few or many, for a time 
or in perpetuity, in whole or in part, reserving it or part of it to exercise in 
its collective capacity. The power therefore is either exercised by itself or 
by others in its name, and hence the civil laws framed by legislation are 
obligatory upon the whole society. t 

Sovereignty implies the promulgation of law. Law demands obedience 
of subjects and this cannot be expected unless the law is clearly set forth. 
Law is a precept of the prince and ought to bespoken by the king as a public 
person. The sovereignty of the people is maintained and proved by the lira- 
its placed upon Supreme rulers who have and exercise temporal power. 

Can a man command other men at will? Man by nature is subject to no 
one save his Creator, being a free being: therefore a human principate against 

* Bk. III. 2 and 3; 4. 2. 
♦ Bk. III. 4.1. 
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reason is against the order of nature and is tyranny. The sovereignty of the 
prince is l^miteel by the followinj? facts, (a) that an unjust law is not law, be- 
cause it exceeds the power of the legislator; (b) if a law Is found to be hard, 
it cannot be supposed to be the will of a prince to bind absolutely but only 
to make an experiment; (c) when the law is not observed by the people or the 
majcirity, it cannot be supposed to be the will of the prince to bind one or 
more when it is not kept by all. Also if its observance In the kingdom en- 
genders disturbance tending to popular sedition or scandal it cannot possess 
sovereign authority.* No human legislator has a perfect will, because God 
alone has such; therefore a legislator has not power to bind by unjust laws. 
Every power is from Uod, therefore every human legislator is limited by the 
will of God as superior.f The people who create the king may also dethrone 
him. 

To the question, whether the people possesses or reserves to itself part of 
the sovereignty, Suarez has two answers to give, (a) Against a iting who is 
legitimate but who ordains unjust laws there ought to bo no recourse save 
by passive resistance, that is, by disobedience to the unjust laws, because an 
unjust law is not a law. Against a tyrant or usurper there Is the right of 
war because he is a public enemy; yet unless the tyrant is a usurper and the 
tyranny unbearable, submtesiou is better becauste insurrection is often much 
worse thatia moderate tyranny. He does not admit this power against princes 
who impose taxes against the will of the people.! (b) Against s royal power 
that claims unlimited authority, he allows recourse-only when the faith of 
Christianity.is:tQ be defended; a tyrant or usurper ouglit to be killed by the 
citizens it they have no other means of opposing his afrgression. Hunety- 
rannum qmci. titiUum interfld posse a qua^mque private persona , quae sit membrum 
reipublicae qiuie tymnnidem patitur, si aliter non possit reinpublicam ah ilia tyranni- 
deliherare. In the case of a legitimate king who abuses his power, he dis- 
tinguishes two cases,— in the one the abuse of power is^ a menace to ah 
individual's own life, or some of his relatives; in the other, the entire com- 
munity's liberty and existence is endangered. In both cases the king may" law- 
fully be killed by thesword^t an assassin; in the last ca^e it is legitimate for 
any citizen to kill him.g Where there is only injury done or danger threat- 
eneci to one self or his friends, he may for the public peace and in response to the 
call of charity give up his right of tyrannicide. If however the country is 
imperilled the murder is legal, ieven private murder, if it is the only moans 
of ridding the country of the tyrant; for every one ought to take arms to 
avenge the public wrong. || 

This is the extreme doctrine of tyrannicide which appeals to the sover- 
eignty of the sword, even of the private sword. The desire of Suarez was 

♦ Bk. I. 7; III. 19. 11. 13; III. 22. X Bk. III. 10. 22. 
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to protect popular rights and popular liberty from the execesses of usurpation 
and tyranny. He does not go so far as to say that the popular sovereignty 
depends upon force and force adequate to conquest, like some more modern 
theorists; force is the guardian of popular rights with him. This same prin- 
ciple has a bearing upon his theory of the relation of the civil and pcclesias- 
tical powers. 

The sovereign ijower includes the power of life and death over the citizens, 
because a citizen belongs more to the republic than to himself. An inter- 
esting question in regard to sovereignty arises, does law bind a legislator? 
The constant doctrine of the Schools is that the legislating power is held 
bound to observe its own Ihws, only the schoolmen distinguished between di- 
rective and coactive power. Directive force is equivalent to natural law, 
and to Ibis the law maker is bound; coactive force is the authority the ruler 
wields, to which he Is n(»t subject, except to God whose representative he is. 
or else subject to the spiritual power of the Church which is unlimited. The 
answer is twofold: — in the case of a community which is supreme the law of 
the community binds the whole community; in the case of a prince having 
received supreme power, if the law is for the common gr)od, then as a mem- 
ber of the community the prince is bound, but if not then natural law gives 
him the right to be above it. If a tax is imposed upon things which are 
common and the prince has private domains, he sins against justice if he ex- 
empts himself; but if he makes a law against carrying arms, then he is ex- 
empt because it is not meant to include himself. In general power is 
universally binding upf>n the whole commonwealth. God gives this power 
to princes, that is, power to legislate, vis directiva et vis coactiva. Directive 
power directs those it commands, coactive power is of constraint, attaching 
to legal obligation a necessity. Some allege that it is by a kind of pact that 
submission to the laws is required of the legislature as well as of the people. 
Suarez does not accept this explanation from the nature of a pact, because 
the obligation comes from God who is the first cause of the pr>wer; the king 
being God's minister he is subject only to the true legislator. Hence law 
ought to dominan in repuhlica dS Aristo.tle says.* Hence Thomas says the 
prince ought to subject himself to it because if he does not the law is ren- 
dered useless and the peace of the state is disturbed. The prince is not 
bound by law so far as it is coactive, because that would imply he was bound 
by force which is exercised by his own law. The prince is bound dviliter to 
the laws because he is bound to stand to a contract having force and value 
as a bond of civil law; this arises from the directive force of law which rests 
with the prince. \n action mJwcZicio compels the debtor; therefore, it can- 
not be allowed against the prince, and so he cannot in this sense be bound 
dviliter. Yet, if by the opinion of the judge there is declared jus creditionis 
against the princ<\ so that judicially he is bound to observe it, and cannot 
* Pol. III. 7. 
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deny jt without I'njuBtlce, an action can be (riven ajyalnst htm so that he is 
bound to admit r' permit it in conscience. In this way he is bound dviliter 
sive coactione. In this case however the question is, Is the price bound by 
the law. does he incur a penalty by the law, or by not executing the law? 
In all cases he seems free from the force of law because he is judged by an 
authority superior to the laws, as the minister of God and is responsible to 
him and to the pact by which he rules* 

One of the chief attributes of sovereignty is the power of taxation and this 
point really determines whether tlie prince is sovereign or not.f Interpreta- 
tion of the law is another prerogative of sovereignty. The imperaior who 
has power to make law alone can intprpret it. There is a double power in 
the legislator, (a) a no^wrai one, of willing or not willing:, which we call po- 
testasfacti, (b) Another is superadded, jurisdiction to bind others. The political 
power is entrusted with the defence of human lights, (a) punishing evil-doers 
and administering the law of life and death; (b) avenging injuries. These 
rights come from God to the political body. God creates the civil power as 
a quality which springs from human nature and according to the law of reas- 
on, in order that society may not be left withr>ut the right of governing 
itself. God does not by a special act create the power, but when the political 
society is formed the sovereignty is attached therewith by divine institution, 
as a result of reason and springing from the nature of such a Vmdy as civil 
society.! 

This analysis of political sovereignity which is distinguished from the pow- 
er of government or legal sovereignty, is the most acute that we have as yet 
found in the history of political theory up to the age of Suarez. He elabor- 
ates the principle of contract, in which he gives us the genesis of the con« 
tract of society, and of government. Government results from the institu- 
tion of civil society and the civil society originates in the consent of the 
people, naturally social beings as yet free allying themselves under the 
dominion of human law, as distinct from natural law. According to natural 
right one man has no dominion over another man or body of men; neither is 
it according to divine law as a direct institution; accordingly sovereignty 
resides In the whole body of the society, whether general or particular. Tiie 
people are brought together and by agreement they delegate the sovereignty 
or part of it to the ruler or rulers. 

(V) Oovemment, its elements and its forms. The civil power considered natur- 
ally and absolutely is in the hands of the whole people who are sovereign, 
the determination of the exercise of it, by whom, in what way, and to what 
extent it is to be exercised must be solved by the sovereign body politic? 
The question arises, if the people is sovereign and if each individual is free 
and subject to no one but God, is not the principate of man a tyranny and 

* Bk. III. 35. 22. 23. * Bk. VI. 19. 11. 
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against nature? Civil government in the hands of magistrates with tempor- 
al power to rule over men is just, especially in conformity with human na- 
ture. God approves of it in sending judges and kings to the Jews who 
undoubtedly had the princlpate aud temporal power, and held such in vener- 
ation. If ir is said they possessed it in a special manner, this did not pre- 
vent them from possessing the power itself. It is also useful in the rule of 
a human community and therefore has the consent of nature itself; and this 
amply con Arms the custom of men that l<ings were sacred and highly rever- 
enced in Scriptures. 

Tlie argument of reason is taken from Thomas. Man is a social animal; 
he naturally and rightly desires to live in community. Community isdouble, 
imperfect as in the family, and perfect as in the political society. The first 
is natural because male and female unite to propagate humanity in society; 
but this community is not selt-.-^ufficlent and it is necessary for the good of 
man that political community be constituted as a state, in the coalition of 
many families, because no family can in itself have all the ministries and all 
the arts necessary to human life, and much less is it sutflcient to secure the 
knowledge of necessary things. In single families peace could not be pre- 
served nor injuries avenged. There is nothing better than that man should 
unite in a perfect pol itical society or cirtYos. Thiscommunity can be enlarged 
into a kingdom or princlpate by the society of many ciritaies, which union 
is more useful for the human race. In a perfect community of this kind it is 
necessary that there be a power to which the community looks for govern- 
ment. Where there is no government, the wise man sa,>s, the people become 
corrupt. Nature does not fail; therefore, as the community is perfect in 
reason and competent in natural right, so the power of governing it is there 
without which there would be confusion. The necessity of government is 
seen in all rthei human societies, the husbarid has power over the wife, the 
parents over the children, the master overservants; so likewise we find in such 
community some one family, though it is not found in the marriage relation- 
ship, but in the race of human society, that takes the lead. No (me can pre- 
serve order unless some one is ciiief to whom pertains the power to procure 
and to will the common good; as in the natural body so in the political body 
experience teaches that single individuals are the best to consult. In order 
to promote the public good it Is necessary to have a public power to which it 
belongs ex-offlcio to attend to the common good of society. Therefore there 
is a necessity for the civil niagistrate, because by the name nothing else is 
signified than men or a multitude of men in whom is the power of ruling a 
perfect community, for such power ought to be in men because men are not 
governed politically by angels, nor immediately by God. The human magis- 
trate, if he is supreme in his order, has the power of making laws according 
to his own judgment of the civil or human in the preservation of the force of 
natural law and the other conditions necessary to law. The civil magistrate 
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is necessary In a state for government and temperinj? its relations; but tlie 
most necessary part of the government is the giving of laws; therefore in the 
political magistrates there exists the power of legislation, for he who receives 
an oflBce receives all the power necessary and exercises such power. This 
power of law making belongs to the perfect jurisdiction of the chief or magis- 
trate or public power. It has the power of obliging and compelling for thesp 
two are necessary to law; therefore the magistrate having the sole power in 
the republic has the power of making laws human or civil. This superior 
power Is a species of that dominium. It ha** not such a dominium as answers 
to despotic power in servitude; but in civil subjection It is the dominium of 
jurisdiction. The power of makintr laws implies the power of executing and 
also of jurisdiction, because jurisdiction without coerdtio is nothing. Man Is 
not born subject to a prince but he is born .si/ ?>/ea6i7wc. Tyrants are not ne- 
cessarily of the essence of kings because kings who rule not according to the 
will of God are tyrants. 

Human principate Is not congenitiis vfUh nature, but it Is not contrary to 
nature. Even among angels there is a principate. It is not thereff>re found- 
ed upon sin. but in the natural condition of man, because man is a sf>cial 
animal and demands the mode of living In community which necessarily gives 
to the king public power.* 

To whom then belongs the power of makintr laws, legislative pmoer? (a) It 
is said to be in one man, the supreme prince and that by succession from God. 
(b) It is said to be in no single man, but in a collection ol men, because by 
nature all men are born equal, and no one has political jurisdiction over oth- 
ers. We do not know that God gave It to any one man. nor did men at any 
one time will to raise any prince above the entire race.f Power is given im- 
mediately from God, and not given by men themselves because never was 
there such a uniting of men to give it. It Is given by God in the same man- 
ner as property, following nature, but it does not take effect till men unite 
into a perfect community and so the governing power is not in a single man. 
nor in the entire mass of men but in the political body. It is by the consent 
of this political community such power is given and taken away. Evidence 
of this is given in the Pope who is elected by the people and when elected 
has power. The difference between him and a king is that ti)e people cannot 
take away the power from the pope or his dignity, whereas in the human 
community the people can transfer the power to another person or to the 
community itself. It depends therefore on the will of men. J Legislative 
power is ultimate and derived, in the people and in him or in the persons to 
whom it is given. 

Political government may be threefold in form, monarchy, thai is by one 

* Bk. III. 1. 1-13. 
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head; aristocracy, that is, by a few wise men; and democracy, by many and 
these the people. By the law of nature men are not bound to have any spe- 
cial form, because each may be good and useful. Therefore it depends upon 
the human will. Yet, there is one form of government which deserves the 
preference above the others, because it is most useful in the interest of the 
people, more efficient in preserving the existence and good order of society. 
That form is monarchy. The monarch ought not to forget that he Is the 
delegate, mandatary of the people, and not the representative of God. There- 
fore all his acts ought to have as their end the bringing authority into ac- 
cord with the will of the people: that is, to what would be Just according to the 
consent of the people which is the. source of power. A monarchy is simply 
the persistency of common consent to the profit of a dynasty which retains it 
by heredity Or the translation of the mandate of the people from the prince 
to his descendants. Every dynasty implies a first prince who has received 
his authority from the nation, or at least usurped it, and that he transmits 
to his descendants these rights. Similarly, when a right is derived from 
force of arms, it derives its importance from the source of sovereign power, 
but it is by force it is wrested from them. It is the mode of seizing it that 
is violent; all the same it comes from the people.* Gkivernment is put into 
the hands of some or one, yet power resides in the community by nature. 
This title may be transmitted by hereditary succession, may be attained by 
justitm bellimi, but if injustum it is tyranny. But it is said, because it is de- 
rived from God and by election, therefore it is independent of the people. 
It is so in so far as it keeps within the will of God. It is held mediately from 
the communitv, Just as the pontificate, though there are many electors, is 
held immediately from God. He does not regard monarchy as the only le- 
gitimate form of government, but simply as the preferable form, the others 
being useful and even necessary in certain conditions of society, the prefer- 
ence depending upon human right, not upon natural law. 

In solving the question, who is supreme and sovereign, the government or 
the people, Sua rez gives us the distinction between power which is delegated 
and power which is alienated, that is. the mode of constitution. All power 
of sole jurisdiction is deUgabilia. The transfer of the power from the republic 
or state tr) the prince is not delegation but alienation, or the perfect trans- 
fer of all the power which was in the community in so far as the community 
could give it. Bartolus distinguishes between the community and the prince; 
the community can delegate power because it has the power in ordinary and 
can use its discretion regarding its disposal: but princes are persons to whom 
is entrusted this jurisdiction and therefore they cannot delegate it. Rulers 
to whom this authority is given with the highest powers may delegate it.t 
The supreme power of making laws is in the prince with common consent 

• Bk. III.4. 6. 
t Bk. in. 4-1-12. 
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under condition of bestowal and transfer throui?b the oommunity. What 
of princes who are not supreme? Mag^istrates and governors who are consti- 
tuted by kings have authority under concession or by permission of the su- 
preme prince, in as far as he grants it. Communities which are governed 
aristocratically or popularly retain in themselves the supreme governing 
power, not giving it to any prince. Hence in Venice and Genoa the people 
retain in themselves supreme power which, though they elect a leader, they 
do not transfer to him. Here thesovereign power is not in the prince only 
or in the community but in the whole body with its head [in toto corpore cum 
capite). Yet in the state it would be possible to give all such power to the 
head. In all states except democracies the people transfer supreme power to 
the prince or rulers either with or without the power of advice of the senate, 
and so it needs no acceptance of law enacted by them before their legislative 
enactments are binding on the people. 

Who are eligible for office in goveimm&ntf Women are excluded from government. 
It is beyond the capacity of a female to make laws and so be supreme; they 
can neither be kings nor magistrates nor judges nor officers (»f any kind be- 
cause these offices are and ought to be be exercised in all communities hy 
men. Suarez speaks ofcivitates a^^maximae, majo'res a nd minores. There should 
be no religious test required in governors.. Neither the law <if nature nor the 
divine law nor ecclesiastical law require faltij or morals on the part of a hold- 
er of the potestas in order- lo make laws, i)ecause kings who were evil in the 
Old Testament were not removed from their offices. 

Alienation or delegalion of power Uklhe g<mrvtment In theory the people is sov- 
ereign and superior to the .;prioce.' But when the contract is made between 
prince and people it is a contract of alienation, non of delegation, unless it is 
stipulated that reservation is made of ultimate powers, so that the prince*, 
becomes supreme legislator, executive and judge subject to residuary sover- r 
eignty in the people. The people 'generally transmits the power absolutely 
to the prince, at least In heredltury;monarcliy. In the case of what we cjjll 
limited monarchy and democracy the people still retain the power in Its final 
form. In theory however the people still retain tiie power and the govern- 
ment is the servant of the political body. In the absolute monarchy which 
is preferable on grounds of utility^thie prince becomes superior to the people 
and obedience is due frotn* :tb<y|ieople be^'^use tliey have been deprived of 
absolute freedom. The prince is possessor of the dominium by proprietor- 
ship and cannot be deprived of it unless in case of tyranny, in which case the 
kingdom is reduced to a stat*^ (»f war, this state of war being really a popular 
limit upon the absolute sovereignty of the prince. This exception which 
Suarez admits, giving the right to the people to judge the government in case 
of tyranny shows that It is not after all an absolute alienation but really a 
delegation of power, residuary power being retained »n the people. In regard 
to the act of the people in entrusting to thegv^vernment its authority, Suarez 
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says, tbat the people can alienate absolutely the sovereignty and give up its 
freedom in favor of one, liberty being of natural right and capable of aliena- 
tion by free will: and the people having received legislative power from God 
can if it wishes transfer It to another person or to another community. 

In connection with the power of the government the question arises^ does 
the legislation of the government require to be accepted by the people be- 
fore it is binding? Is legislative power abmlute? Canonists have two opinions 
on this point, that law has no force without acceptance, and that law when 
sufficiently propjulgated implies acceptance and is therefore binding. 'Hi 
support of the former opinion, the majority of the Doctors allegfe, that gov- 
ernors have no power to impose laws upon the people without the consent of 
the people, because they hold the legislative power from the people and the 
prince is not presumed to bind the people against their wish, since they have 
placed him in the government to rule on the basis of the common interest. 
Suarez supports the other opinion, that acceptance is implied in the imposi- 
tion of l^ws by the properly constituted authority of the people themstslves, 
that is, the prince. Consent of the people is of the essence of law, but it is 
given in the case of absolute principate In and with the appointment. In otlX- 
er circumstances the people do give their consent separately, when legislative 
power is divided between the. king and the Icingdom, regnum cumrege being 
the legislature. In j^n^ nf tlie forms of government, monarchy, aristocracy, 
(»r democracy or ft>ixe<^,vthat power which is sovereign can impose laws and 
exact obedience. In any Crise the people does not give a formal acceptance, 
because it appoints some one or more to legislate as representing It and thl« 
implies consent. In principle in absolute monarchy consent Is necessary and 
is given already, for the people have alienated this power to the prince, the 
act of cession is consent. Suarez admits certain Objections to this presumed 
acceptance. In the* case of an unjust, law, which Is not a law per se,-hjivin^ 
n) (obligation even if accepted: In the case ()f a 1/jw that bears hard up'on^the 
people because the piince does not presume to oppress the peopll?; If in fact 
the majority of the people cease to observe it thejminority is no longer bound. 
This places in th<'h;indso.f the people the power o1 examining and judging 
the validity of laws..*.i»!ajfing the peOple the supreiue cc»urt of judgment ns^to 
the qut^stion of constitutionality, replacing in this form of examination and 
rejection of law whatvbe ha^ siAvept away in the form of consent.* : ^ 

(VI). The Civil and EcclesiasUcal. 7 he political theory of Suarez comes out 
more clearly when he examines the relations of the temporal and spiritjial 
powers. He discusses the two extreme theories of canonists, jurists and 
theologians, whch assert respectively th-^ universal dominion of Iht Sovereign 
Poj)e and of the Sovereign Emperor. He lays it down, that the pope is not by 
right the universal lord of the universe, not having temporal sovereignty and 
only Interfering indirectly in temporal affairs by virtue of his relations to 

* Bk. TIT.4. 1-11. 
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the spiritual order, ordtnc o^ «ptntualia. This iodlrect sovereignty involves 
tbe power to abrogate laws, but not to establish new laws in the civil do- 
main. He asserts that this indirect temporal sovereignty is inherited not 
from Christ, as the other schoolmen asserted, but from the gift of the 
Emperors themselves who placed it In the hands of the Popes. The tempor- 
al power does not depend for its sanctipn upon Christian faith, nor solely 
upon the customs according to which the princes exercise it. It is a natural 
right sanctioned by human law and pertains to the unbelieving as well as the 
believing and does not rest upon faith or grace, but upon nature. He does 
not support the claim of Gregory VII. to absolute power over kings and rul- 
ers as derived from the apostles of Christ. He does not even with Thomas 
subordinate the temporal to the spiritual on the analogy of the body and 
soul. He apprehends the changed position of affairs and in a certain way 
meets it. The reformation has brolcen with the papacy. He recognizes the 
work of the reformers, although not in the way of accepting what they had 
done. The opinion of some obscure sectaries that grace has broken the 
Christian away from all obedience to the temporal authority, he alleges to be 
improper, because without the temporal authority there is no society possi- 
ble.* He does not stand on the old ground of the papacy which declared the 
pope to be armed with two swords, and kings to be subject to him even in 
temporal affairs. He maintains the rights of princes, even when they are 
infidels, because their authority is uniquely based upon nature, was exercised 
before Christianity and has not been abrogated by the religion of Jesus 
Christ.t 

Wfiat is the position then of the papal and civU powers? God put the spiritual 
power in Peter and his successors and it cannot be changed by man. t All 
the faithful are said to be freed from the law in the writings of Judas the 
Gallilean, the precepts of the Scripture which teach them to obey Christ 
frees them from natural, much more from civil law. But the gospels enjoin 
obedience and kings are true kings if they possess a just title. On conver- 
sion to the Church kings do not lose their civil power* because grace does not 
destroy nature. The civil kingdom is founded upon nature not on grace, 
that is, it comes from God as the God of nature. The end of civil law is 
good per se and this end is necessary for Christians, therefore the laws which 
are ordained to that end, and the magistrates by whom they are established 
are necessary to the state and Church alike. 

As to the Emperor and the Pope, Many Doctors say the sovereign pope has 
power to make civil laws for the Church and also for the whole world. If so, 
it includes the believing and unbelieving which is clearly false. Christ never 
gave this power to the Church save in respect of the believing; he did give 

• Bk. III. 5. 

^ Bk. III. 10. 2 and 3 

? Bk. III. 2.1. 
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them the power and rlj^ht of preaching to a)l outside of the Church in the 
whole world, but that is all. Hence Innocent HI. declares, canon laws do 
not bind pagans outside the Cliurch. Princes who are infidel are not bound 
to rec(^nize the pope as a superior prince. In the Christian world the pope 
has universal power by the gift of Christ, and therefore it extends to all the 
world, if all the world has received the faitb; but only in parts where the 
Church exists is there such a power. Tiie sovereign pope has not direct tem- 
poral power in all the universe, but only in that kingdom or those provinces 
of which he is the temporal lord. He lias temporal power by which he can 
govern civilly all the Church, not on account of the temporal power of the 
Church but on account of the spiritual power. Christ only promised Peter 
the keys of the kingdom of heaven. But if he has supreme temporal power 
then it would exclude all the rest because there only can be one supreme 
power. Christ did not give such universal power. No dominion is given to 
the Eoman Church, but that which it has in lands subject to it temporally, 
by the donation of Emperors and princes. Such universal power is not 
necessary at any rate to the propagation of the faith nor to the good govern- 
ment of the Church; It is not necessary that such power should be divinely 
given to the pope. Although the pope has no direct temporal power over 
princes, we cannot refuse to him an indirect power, as the common father of 
all Christian people, the pastor of the body of Christ. As such he can abro- 
gate civil laws which seem to V)e susceptible of leading souls to ruin.* 

Can the Emperor as Master and Prince of all the vxnM bind all the world by his 
civil laws? The Doctors of Civil Law said that Emperors have jtis and Juris- 
dictio over all the world. But the Roman Emperor did not derive such a uni- 
versal power from God or by the election of man and no one can take It to 
himself. Neither Emperor nor any single man has power of making laws for 
all the world. No one has in reason a title to claim temporal subjection from 
all the world. The pope has crowned Emperors, yet he is not to change at 
will, nor subject temporalities which are free, but only when the spiritual 
good reasonably demands it. The Emperor therefore cannot make civil laws 
to bind all the Church or all the world, but the subjects in the Roman do- 
minion. If there is any supremacy in Emperor or Pope it is hedged in by 
limits on both sides. t The princes and kings have supreme power in the 
civil order of law-making, but it is limited by the mode in which and by 
the condition on which it isgivenand transferred from the community. The 
civil law has to do only with the natural in the life of man, the Ecclesiastical 
has to do with the supernatural, that is, it refers to the future life. Civil 
law, moreover, does not have anything to do with spiritual happiness in this 
life.J Civil law Is all huma?i law, because it is the minister of (iod in the 

* Bk. Ill 6. 1-8. 

•^ Bk. III. 8. 9. 

t Bk. 111.11. 1-12. 
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hands of his servants and binds even the conscience of men, and they are 
bound to observe the precepts given In the divine and human law as Christ 
said, "if you wish to enter into iife, keep the commands."* 

Do the civillcuios bind ecclesiastical jjersonsf Ecclesiastical persons are hound 
to observe civil laws because these are approved by canon law. But the Pope 
is exempt from all civil law, not only because he is ♦supreme in his own lands, 
but because of his spiritual dignity iwre dmno. When the Pope is in other 
kingdoms he is not bound to observe the laws of that kingdom, because he is 
a person so excellent that he is not br>und to conform to special statutes and 
laws of his inferiors. Churches and Ecclesiastical communities are exempted 
as far as they enjoy a special privilege, for which reason a special disposition 
of law cannot be accommodated to them; it will be so in case of any special 
spiritual dignitary to whom is given a like privilege. In regard to all other 
Ecclesiastical persons there is equal reason for observing such a law. The 
Pope has the right to see that unbelieving princes C(»mmand nothing con- 
trary to the faith and good manners. It is his duty to make war on the 
prince ^who opposes the Christian faith and to bring down the throne by 
force of arms when he seeks to turn his subjects from their duty to the 
Church. As to apostate princes and heretics the Church has direct power 
over them. It may intlict a penalty for heresy in excluding them from the 
throne and also their descendants till they enter into the grace of the Church 
and the sentence of excommunicati(m be revoked.! 

vSome have denied the right of tlie Pope and the Church to make laws be- 
cause they are simply men, and have no power over men as such. But there 
is in the Church a peculiar authority for rule. The Church is sent as was 
Christ, and Christ was sent a legislator and governor as well as teacher. This 
did not close with his life, but it is perpetuated in his apostles. In Scripture 
such a power is used at the Council of Jerusalem, "it seemed good to the 
Holy Ghost and to us." This is the truth of tradition and custom as well as 
of the fathers. This Church power is truly and properly legislative; but leg- 
islative power requires directive and coactive power. It is perfect governing 
power and must do so by means of laws. The apostles had this power; there- 
fore the Vicar of Christ has it. It is spiritual and supernatural.! The 
Church is more ancient than the law of grace, because it began with Abel. 
This is proved by the fact that there has been a mystic body, distinct formal- i 

ly from the body politic and tending to a different end, namely, supernatural . 

felicity, uuited by a different bond and specially adapted to the worship of - 

God. Yet, perfect power is in the Church by the grace of Christ. Perfect \ 

knowledge of God is not in nature, therefore not lex naturalis. Yet, the na- 
ture of man in this as in the case of the political power reveals this idea, 

* Bk. III. 21. 1. 

+ Bk. in. 34. 22. 

$ Bk. IV.l. 1-10. 
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because there is no nation which has not some religious worship. In the re- 
public of Rome thero was relijfion under the kings and emperors who in the 
exercise of natural powers had the care of religion. But nature is elevated 
by grace so as to attain supernatural happiness. Since in the community 
there is this external profession of faith and worship of God, there is neces- 
sary in the Church a power Ecclesiastical, a magistracy to which the care of 
these things is entrusted. The Church was not so perfect a unity in the 
state of nature as it is now because it has through Christ its power.* This 
power was given immediately to Peter by Christ, given to him as Head be- 
cause it was becoming there sh')uld be in the Church of Christ a perfect mys- 
tical unity and a perfect rule, which is accomplished by instituting Eccles- 
iastical monarchy and giviiig the supreme power to one. This power includes 
universal law-making. This power was given immediately to the other apos- 
tles, but in a less peirVct manner and in a different way. The apostles were 
not equal in jurisdiction, because Peter was their Head. In Peter there is 
a power of succession to perpetuity, in the other apostles it is a personal 
tnurms and legatio. The primacy v^as given to Peter and this included for him 
and his successors universal legislative power in the universal Church of 
Christ. t The other Bishops have power in their own dioceses, subject to the 
supreme powt^r of the pope. The laws of a council do not bind unless the 
pope sanction them; because a council is under obedience to the pope and has 
not immediate jurisdiction, Jw?'e diritw, over all the Church.^ The Ecclesias- 
tical power in the gospel law is far more excellent than the civil power, be- 
cause ii is in the supernatural order, the civil bping in the natural; it is more 
excellent in esse i\\)d substantia. The end is more excellent because superna- 
tural, the civil being confined to the order of nature. The one is spiritual 
and eternal, the otlier material and temporal; the end of the civil being the 
highest natural felicity of tliis life, only perfect in relation to the communi 
tv. Gc>d is tlie author and supernatural governor, and immediate origin of 
the spiritual; but as author of nature he gives civil power and it is given not 
per se, but per modium proprietatis from nature itself. 

The spiritual excet ds the temporal power because civil power is imme- 
diately in the conmiunity of man. but spiritual power resides principally in 
the Christ-man. Civil power can be in any person even an nnbaptized, but 
baplism is the door of the Church. Civil power can be in men and women, 
Ecclesiastical power can only be in m(*n. Civil power can be in a layman, Ec- 
clesiastical power only in the clergy.^ Although the spiritual is more ex- 
cellent, this does not imply that it is superior in jurisdiction or order of 
power. In the old law kingly power was not subject to sacerdotal law. In 
tlie New Testament Christ did not institut(» any superiority. There is only 
one prjwer in the Poi)e and that, is spiritual and extends to the temporal. It 

* Bk IV. 2. t Bk. TV. 6. 

t Bk. rV. H. l-lf). S Bk. IV. H. 1-8. 
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has the two swords, spiritual and natural, because it is necessary that in one 
body there should be one Head; it is necessary that the Vicar of Christ should 
have all power to rule over the body. Even kings and emperors are under 
Christ as jsheep, therefore it rests with the Pope to ordain anythinjjin rejfard 
to kintfs as to other men. This is coutirmed by the usage of the Church and 
the institution of Christ. The two keys were promised to Peter and there- 
fore the supremacy of the Pope is established.* These two powers are neith- 
er necessarily conjoined nor separated, because neither is according to pre- 
cept or prohibition of the divine law. The Church for a long time had no 
temporal power as far as the Civil rule of a state is concerned and oniy as 
kings were converted to the faith was there a change. 

In the new law of Christ Ecclesiastical power is not natural, but super- 
natural and specially given by. Christ, but it i:^ never given to earthly kings 
nor does Christ enjoin that it be united with kingly pr>wer. Yet the Civil 
and Ecclesiastical may be united in the same person, for the pope is king 
in his own lands. It is therefore nf>t illegal but admissible because it 
leads to reverence for rhe Ecclesiastical prince. Christdid not give it but He 
did not forbid it. t Wkmn does Ecclefnastical pmcer hind? In general the same 
persons as the civil, all those in the territory, whether living permanently or 
temporarily in it. A question arises In regard to the position of princes who 
are infideles, not Church members nor of the Ecclesiastical C(»mmunlty. 
Though bound by the civil laws they are not bound by the Ecclestiastical 
laws, because they are not subject to the Church jurisdiction. But heretics 
retain the character of baptized persons, because baptism is the fundamentum 
jurisdictionis. They accordingly retain the sign of Ecclesiastical jurisdiction 
and are therefore bound to obey the Church's precepts. In distinguishing 
between .^Zi« and i«;/ide2is the mark is the form of baptism by the Church, 
which places under Church jurisdiction. Canon laws bind Christians every- 
where and are not like civil laws which bind only in the state, because the 
power of the pope is universal in the Church. The laws of the Bishops and 
councils bind within the territory over which they have control, kings as well 
as subjects if they are Christians.! The Pope has, as a temporal prince, pow- 
er to levy taxes in his own territory, not in the spiritual unless it is necessary 
to defend the Church from infidels or heretics, because in that case he has 
supreme power, even in temporal things. J The power of dipensing belongs 
to the pope and emperor equally, the princes in the Ecclesiastical and Civil 
spheres respectively, because the power of dispensing belongs to him who has 
thepoweroflegislating.il Civil and canon law are not subordinate inter se, 
for though the canon law is luore dignified formally, it has not superior juris- 
diction, for the civil is supreme in its own order. Yet, in order to the good 
of the soul civil law is subordinated to the canon and in this respect the Ec- 

Bk. IV. 9. 1-7. * Bk. IV. 19. 1-6. 
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clesiastical can abrogate the civil. If the civil law treat of spiritual things 
under the guise of temporal, as in the contract of marriage, and if the civil 
law even in purely temporal concerns \s contra honos mores or implies danger 
of life, then the canon law may abrogate it.* 

Christ is not only Saviour; he is also true and proper legislator and king as 
is proved by the title of rex given in Scriptures to him. This is confirmed by 
the Canons of the Council of Trent. As King and Judge he perfectly rules 
his subjects and governs his kingdom; therefore the law of Christ in the New 
Testament is properly law. He instituted his Church as a spiritual common- 
wealth in which he rules (ipse). In this way the unity of the Church is de- 
clared and its rule is under a pastor, Christ H imself or His Vicar.t Although 
in theory the temporal prince is independent, this wide power which Is called 
spiritual, given to the pope, of examining and judging whether civil laws are 
detrimental to the faith, and of dethroning princes who antagonize Christiani- 
ty, practically makes him King of Kings. The one power is human, fallible 
and limited, the other is divine, infallible and unlimited. It is an advance 
to take away the temporal power from the latter, but It is reverting to the 
old order to give it back under the name of spiritual power; however this of 
Itself is a preparation for the entire separation of the temporal and spiritual, 
the admission of such devout canonists as the Jesuits carrying along with 
it immense weight. 

Is there a liberty cf conscience? The civil law in some Christian states punish- 
es blasphemy with severe penalties and inflicts upon heretics the severest 
penalties. Is this just? It is not, says Suarez, from the point of view of 
natural law; but it is legitimate from another point of view. This power 
comes from God alone to the Church, who is not only legislator but sovereign 
Lord; and in the latter capacity God gives this power to the civil society 
through the preservation of truth and Christianity.! Suarez distinguishes 
the infidel from the heretic. All men are subject to the law and bound to 
obey it and after the advent of Christ there is a new law to which those are 
subject to whom grace is given. Those wlio are extra Ecclesiam are bound on- 
ly by the law of nature.? In regard to the infidel princes the Church has not 
power to expel them unless they oppress their Christian subjects, in which 
case the Church may declare a just war against them. As to heretics the 
Church has the right, on account of their apostacy, to take away from them 
their kingdoms, only they are not dispossessed ipso facto, and according to the 
judgment of the Church they retain their power. As far as unjust kings are 
concerned the Church has power to remove them and depose them ipso facto. 
In such a case the subjects have a right of revoU against the princes and dis- 
order would ensue. Out of this would spring peace. 
(VI) International law. Suarez does not make much advance upon his pre- 

* Bk. VI. 26. 3. t Bk. III. 11. 10. 
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decessors in the matter of the law of nations. He however saw clearly its 
importance as a science and gave it a place in his le^^al system. His anti- 
imperialistic views led him to the conclusion that national states were the 
best. These natiooal states, inter gentes, seemed to point to the fact that there 
is a law of nations distinct from the law of nature, based upon the very same 
principles, which laws have arisen from the usages and concessions of separ- 
ate commuDities and are as binding as the laws of natural right. He was 
able to see that there U a difference between the law of nations and Interna- 
tional Law properly speaking; the flist springs from the nature of reason as 
manifested in the necessary relations of human societies, these human so- 
cieties, just lilje individuals, possessing certain inherent rights founded in 
natural law and human law which brings these states into existence, such as 
independence, local law, etc.; whereas international law has its foundution in 
positive conventions, treaties and arrangements actually recognized or "es- 
tablished in the international relations which nations sustain to one anoth- 
er, as the measure of their common relations. Suarez was the first to see, 
if only imperfectly, that international law consisted not only in the princi- 
ples of natural justice applied in the intercourse of states, but also in the 
customs and practices being observed in that intercourse as the foundation 
of that system of customary law and case-made jurisprudence derived from 
precedents which has since been recognized as the international law of the 
Christian nation€ in the civilized world.* He says timt by the bringing to- 
gether of the separate nations these positively recognized rules ought to in- 
crease and that the ultimate consummation ought to be attained some day 
of a confederation of states, embracing the universality of nations and uniting 
these nations in one grand society under an International system of law.t 

He justifies war as legitimate in case of defence. War is his justification 
of slavery which finds a place in civil law as an institution of utility to the 
state. Slavery is the penalty which civil law attaches to him who takes up 
arms in an unjust war and is to be respected as a part of the human penal 
code.t In war he sees the battle of liberty and servitude^ the result being 
that he who has the force to gain a victory is rewarded by liberty and he who 
is conquered in feebleness is punished by slavery. The harshness of this is 
somewhat mitigated by the fact that he distinguishes between a just and 
unjust war, inculcating the precepts of morals and justice in the determina- 
tion of what is a just war as well as in the conducting of iu His respect for 
force is softened by the light of the Christian law which he enjoins and en- 
forces. He adopts the definition of Jus </entmm given by Justinian, because 
the precepts of i'ttssfenti'wm are established by custom, not in one state alone 
but in many states. The law of nations is foundted upon reason, for although 

* Bk. II.2.9. 
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in the world there are a ^reat many different states and nations, yet human- 
ity is one, not only theoretically, but practically. The principle of natural 
law which is natural love to all mankind unites men, however they may be 
divided into perfect political communities, in one great human community. 
This is evident in the readiness with which at all stages in history nations 
and races have sought alliance and help from their powerful and favored 
neighbor states, at times for their own preservation, at times for their laoral 
good; and in this they show their dependence upon the superior guidance and 
strength of those into whose care they entrust themselves. The world of 
national states is thus tending towards International unity. 

Scholasticism has spoken its last word. We have seen that its doctrines are 
much confused, yet they are democratic in the main. Suarez with all his in- 
consistencies is honorably remembered as the last exponent of the system, in 
which we find all the germs of the new system. He repudiates the Divine 
Ripht of rulers, and the patriarchal theory of monarchy he refutes. He 
builds the society of the state and the government upon the same foundation, 
the consent of the people. He accepts in all its fulness the principle of the 
sovereignty of the people; no doubt it is marred by his doctrine of abpolute 
alienation, but in the last resort even such alienated sovereignty when it be- 
comes tyrannical is subject to the judgment of a residuary power in the peo- 
ple. His state and his government are legal; so much does he emphasize this 
legalipm, that with him an unjust law is null and void, being no law at all- 
The international relations of the states of Christendom are regulated by 
theprinciplesof justice and the customs of International courtesy, the law 
of nature and of nations so much spoken of in more modern times. 

We are now prepared to pass to the school of the renaissance as found in 
Grotius, who lives and writes at the same time as Suarez; ridding himself of 
the scholastic element he presents the democratic vjews adopted by Suarez 
with slight modification and rational explanation.* 

We have attempted to show that there is a continuity and a discoverable coher- 
ence throughout the whole range of the political writings among the School- 
men. Living as they did through the age of darkness and using a method that 
was cumbrous and un philosophic, we are surprised to find that so many bright 
and beautiful irerms of truth have been buried beneath the mass of details 
found in all their works. This study has produced In us theconviction that all 
the modern doctrines of politics are not new and that the originality of mo- 
dern writers must yi^ld the palm to ancient philosophers aud thinkers whose 
* Suarez, De le^^ibus ac Deo Legislatore; Janet. II.. pp. .55-76; Franck, Ref. et Pub. 17 
Slecle. pp. 13-.5I; Hallam. Lit. of Europ. II. pp. 122 sq.; Blakey. Pol. Lit. II. pp. 393-4; Heron. 
Hist, of Jurisprudence, pp. 59. 305-309; K. Werner, Franz Suarez und die Scholastlk der 
letzten Jahrhlunderte, 2 Vols. Regensburjf. 1861; Stockl's Hist, of Phil. In Middle Ages; Pope- 
dom and Politics of the 18th. Century. History of the Jesuits. A. Steinmetz. 2 Vols. Phila. 
1848. 
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memories are almost forgo tteo. It has impressed also upon our minds the 
thought that the truest philosophy is that which is justified by history; in crude 
and uncouth forms the great doctrines of politics appeared long centuries ago; 
with the increase of knowledge aod the advance of civilization, these doc- 
trines have laid aside their uncomely form, and are now presented to us in 
the bright attire of modern language, and cast in modern moulds. We should 
never forget that we owe a debt of gratitude to the men who in darker days 
saw ahead of their own times intr) the far distant future and preserved for us 
and our posterity the fundamental ideas of politics and political institutions, 
the full meaning and significance of which they were unable to grasp. The 
reputation of these men has received a oright resurrection from the oblivion 
of the past and as we pass from the memorials of the massive and monumen- 
tal genius of these men we pay our respects to their memory, and turn to the 
future with fresh hope and a larger inspiration, because we can carry with 
us the thought that what has survived the iron age will not die but rather 
increase in vitality and freshness in the newer age of soft and silken manners. 
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